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lence are not only un-American but also
contrary to the climate of racial under-
standing that has been developing in
Dallas in recent years.

Under our constitutional system of
government, all groups, even those on
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the outer fringe of society like the Ku
Klux Klan, are granted freedom of
speech. However, that does not mean
that the Klan has the right to intimi-
date others or to deny anyone the rights
it enjoys.
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I am confident that the people of Dal-
las will conduct themselves with re-
straint Saturday, and that when the day
is over, the Klan will have succeeded
only in embarrassing itself and not our
great city.®

SENATE—Friday, November 2, 1979

(Legislative day of Monday, October 15, 1979)

The Senate met at 10:30 a.m., on the
expiration of the recess, and was called
to order by Hon. RoBerT C. BYRD, a Sen-
ator from the State of West Virginia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

God of our fathers and our God, we
thank Thee for all that is great and good
in America. Thou knowest our defects
and our needs before we call upon Thee.
But our earnest supplication is that we
may correct what is wrong and accen-
tuate what is right. Come to us, abide
with us in this place, strengthening us
in our labors, sharpening our insights,
and reinforcing our judgments. Give us
grace to do justly, to love mercy, and to
walk humbly with Thee. May goodness
and mercy follow us that wherever we
may dwell, that place may be Thy house
forever. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. MAGNUSON).

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT FPRO TEMPORE,
Washington, D.C., November 2, 1978.
To the Senate:

Under the provisions of rule I, section
3, of the Standing Rules of the Senate, I
hereby appoint the Honorable ErNeEsT F.
Hovrrings, & Senator from the State of South
Carolina, to perform the duties of the Chair,

WARREN G. MAGNUSON,
President pro tempore.

Mr. HOLLINGS thereupon assumed
the chair as Acting President pro tem-
pore.

THE JOURNAL
Mr. STEVENS. Mr. President, I ask
unanimous consent that the Journal of
the proceedings be approved to date.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so ordered.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader, the Senator
from West Virginia, is recognized.

A GREAT LADY PASSES QUIETLY
INTO OUR HISTORY

Mr. ROBERT C. BYRD. Mr. President,
early yesterday morning, Mamie Doud
Eisenhower died at the age of 82.

Once, it is reported, when Mrs. Eisen-
hower was asked how she most wanted
to be remembered, she replied merrily,
“Just a good friend.” Perhaps that comes
closest to the mark of how she is per-
ceived by the American people, for her
memory evokes primarily feelings of
warmth and admiration for the dignity
and modest demeanor that she brought
to her role as the wife of a military
leader and President of the United
States.

Mrs. Eisenhower was born in the clos-
ing years of the 19th century in Boone,
Iowa. Her lifetime spanned some of the
most tumultuous years in modern his-
tory. Though she lived in a era of erash-
ing empires and clashing armies; of
horse-drawn carriages yielding passage
to automobiles and spaceships; of chang-
ing roles and clamoring competition
among individuals, groups, and nations;
Mamie Eisenhower never seemed to lose
sight of the steadying principles to
which her life was committed.

She once confided that, from the time
she first met Dwight Eisenhower, she
knew he was destined for greatness. His
subsequent career confirmed her intui-
tions, and Mamie Eisenhower seemed
ever content to help her husband fulfill
the destiny that she knew lay in his
path.

During her years as First Lady, Mrs.
Eisenhower embodied happily the clas-
sic role of a good wife, mother, and
grandmother. She is recalled, most often,
at President Eisenhower's side, lending
her charm, grace, love, and quiet
strength to her husband and to the
country he served.

Mrs. Eisenhower has passed from our
midst, but to all who knew her, publicly
and privately, she has left a feeling of
fondness and respect that will never be
lost by this generation, and which will
never be forgotten in American history.

Mr. President, I presently have no
requests for any time. I ask unanimous

consent, Mr. President, that I may re-
serve my time, momentarily.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

RECOGNITION OF THE ACTING
MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska is recog-
nized.

THE AMERICAN STANDARD OF
IN

Mr. STEVENS. Mr. President, on Mon-
day, during the colloquy that was led by
the Senator from Illinois, I placed in the
Recorp an article concerning a state-
ment that was made by Mr., Volcker, I
would like to refer to that article again,
mainly because of a feeling I have had
as I thought about that article, in which
Mr. Volcker said that we should, as
Americans, dedicate ourselves to reduc-
ing our standard of living in order to
meet the problem of high interest rates.

The more I thought about that, the
more I came to the conclusion that that
is a sort of “let them eat cake” type of
statement. That thoroughly amazes me,
that such a statement would come from
one of the financial leaders of this coun-
try. I cannot imagine that any one ap-
pointed to that position by any President
that I have known or have had the privi-
lege of working with, from the days of
Harry Truman, through President Eisen-
hower, President Kennedy, President
Johnson, President Nixon, President
Ford, making a statement such as that
would go unchallenged by the adminis-
tration.

I raise the matter again this morning
because the impact of that article, to me,
is that those who are less fortunate in
this country, those who are not the heads
of corporations or people of substantial
wealth who would be the prime borrowers
from our banking system—I am talking
about, when I say “the less fortunate,”
the new young couples who are seeking
loans for new homes, or the small com-
panies that are seeking loans for the
expansion of their businesses—normally,
they pay a little bit more than those
prime borrowers. To have a situation
where one of the financial leaders of this
country tells them that they must cut
down their expectations in order to meet

® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor.
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the problems of high interest leads me
to believe that we ought to thoroughly
reanalyze the powers that have been
given to that individual. I have had some
personal conversations with members of
the Joint Economic Committee along
that line.

Specifically, also, I have inquired as
tn the extent to which foreign capital is
coming into this country—and by that,
I emphasize, I mean OPEC capital com-
ing into this country—with a demand for
higher interest payments than we have
been paying in the past to those domes-
tic sources of capital that are available
to expand our money in circulation.

That was mentioned yesterday, to a
certain extent. But if we are in a situa-
tion of sending out of this country $50
billion to $60 billion for oil produced by
the OPEC countries, and their surpluses
are coming back into this country to
enter our money market at rates in ex-
cess of that which our people can afford
to pay, then I think we have got ourselves
into a worse cycle than anyone imagines.
I am quite hopeful that the members of
the Banking Committee, and particularly
the members of the Joint Economic
Committee, will dig deeply into the
sources of these funds that are receiving
these extremely high interest rates. It is
to me, again, one of the more difficult
things to comprehend.

Mr. President, just to make sure that
the Recorp shows what I am talking
about, on October 29, I requested that the
article of Federal Reserve Chairman Paul
Volcker be printed in the Recorp. In that
article, he stated that in order to trim
inflation the U.S. standard of living must
be reduced.

As I say, I have seen nothing to indi-
cate that the administration has reacted
as it should have reacted to that com-
ment. Senator BENTSEN reacted, I think,
in a way that was proper. He said—this
appears on page 20886 of the REecorp
from the statement I put in the RECORD.
Senator BeEnTsen stated, “I interpreted
that”—and he referred to Mr. Volcker’s
comment—"“to mean that we will have
lengthened unemployment lines, that we
will have some loss of output in our econ-
omy, in order to correct the inflationary
trend.”

To me, it means a great deal more than
that. It means that for my children, who
are just reaching the age of starting
their own families, as they buy a home
and sign up for payment of mortgages
for 30 years, those mortgage rates are
going to be in excess of 15 percent. When
we started our family, we had a home
and our interest rates were about 5 per-
cent, and we thought they were high at
the time.

But if you expand over a 30-year pe-
riod the payment of any interest in ex-
cess of 10 percent for the young families
in this country, it just means to me one
thing: There are going to be fewer and
fewer new homes built.

As we worry about the problems of
Chrysler, as we worry about the prob-
lems of the inflation generally, in terms
of how they affect us now, I think people
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like Mr. Volcker ought to be worried
about the problems of high interest rates
and how they are going to affect our chil-
dren’s children 30 years from now when
their children are trying to keep this
American economy going.

It appalls me to believe that the Fed-
eral Reserve Chairman could be quoted,
as the Wall Street Journal stated, that
in order to trim inflation, to meet the
problems of high interest, the U.S. stand-
ard of living had to be reduced.

I think in that statement alone there
are, again, seeds of revolution, and it
is time people really thought about what
they are doing when they force on future
generations the burdens and the mis-
takes of this generation.

Mr. President, I do not have any re-
quests for time on this side.

RECOGNITION OF SENATOR DOLE

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Kansas is recognized for not
to exceed 15 minutes.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield for a unanimous-consent re-
quest?

Mr. DOLE. I yield.

L ——————

MIGRATION AND REFUGEE ASSIST-
ANCE—S. 1668

UNANIMOUS-CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after third
reading of S. 1668, and the time having
been yielded back thereon—I presume
it will be today—the Senate proceed im-
mediately to the consideration of H.R.
4955, Calendar Order No. 397, that the
text of S. 1668 as amended by the Sen-
ate be substituted therefor, and without
further motion or debate, third reading
of HR. 4955 ensue immediately, and
S. 1668 be indefinitely postponed.

This request is necessary because there
is a House bill on the calendar and once
the Senate completes its action on the
Senate bill on which there is a time
agreement, there is no time agreement
on the House bill.

Mr. STEVENS. Mr. President, there
is no objection from the minority.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I thank the Senator for yielding, and I
vield such time from my own order as
necessary to make up for the time yielded
to me.

S. 1969—RULEMAKING IMPROVE-
MENTS ACT

Mr. DOLE. Mr. President, I am intro-
ducing a bill, for myself, and Senator
HarcH, Senator Heinz, Senator LAXALT,
Senator Simpson, Senator STEVENS, and
Senator TrHuUrMmonD. Through this bill,
the Rulemaking Improvements Act, we
propose improvements in the procedure
by which Pederal administrative agencies
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promulgate regulations. Regulatory re-
form has long been the subject of public
concern and debate. I believe I speak for
many of my colleagues in noting that our
constituents have repeatedly made the
depth of their concern known to us both
in our mail and most recently during
the August recess.

Several regulatory reform proposals
have been subjected to close serutiny in
this body. Under the leadership of the
distinguished Senator from Iowa (Mr.
CuLveEr) the Subcommittee on Adminis-
trative Practice and Procedure of the
Judiciary Committee, of which I am a
member, has held extensive hearings on
a range of regulatory reform legislation
and will soon be marking up those bills.
The Governmental Affairs Committee,
chaired by the distinguished Senator
from Connecticut (Mr. Risicorr) has
also been working on the regulatory re-
form legislation that is within its juris-
diction.

The Senator from Kansas recognizes,
and I know the Members of the Senate
also recognize, that the men and women
who administer our laws in Federal
agencies are dedicated and hard-working
public servants. Certainly this bill in no
way impugns the efforts of those indi-
viduals. Yet they must work within a
regulatory structure we establish. And
it is this regulatory structure which is
failing the citizens of this country. It is
our responsibility to act without delay.

THE INFLATIONARY IMPACT OF FEDERAL
REGULATION

At the outset we must recognize that
what we have called regulatory reform
encompasses not one, but many distinct
problems of Federal regulation. And,
like so many of the issues which confront
us, the problems of Government regula-
tion are related to other national prob-
lems. I believe that the problem of Gov-
ernment regulation significantly contrib-
utes to another major problem of ou-
day—that of runaway inflation.

Regulations attempting to prescribe
our behavior in an incredible range of
areas pour out of Washington at a rap-
idly increasing rate. Yet cne finds that
the growing body of Federal regulations
has been accompanied by a correspond-
ing ignorance of the complete range of
effects produced by such regulation. This
ignorance has often resulted in unex-
pected costs and other adverse effects
which threaten to undermine the salu-
tary goals of appropriate regulation.

Billions of dollars of private spending
are required to comply with literally
thousands of detailed regulations. The
1978 Federal Register, through which
these regulations are published, con-
tained a total of about 61,000 pages,
publishing about 7,000 new rules, and
about 32,000 other Government docu-
ments.

Just in this decade we in the Congress
created seven new regulatory agencies,
including EPA and OSHA, and enacted
29 new major regulatory statutes. Ac-
cording to a study by the Joint Economic
Committee, direct Federal regulatory
agency expenditures rose from $2.2 bil-
lion in 1974 to $4.8 billion in 1979, a 115-
percent increase in agency operating
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expense alone. Yet the costs of comply-
ing with Federal regulations are never
reflected in an agency budget. Compli-
ance with Government regulations im-
poses a sizable tax on business, yet this
tax never benefits the Treasury of the
United States.

Through regulation by administrative
agency, we at least think we can see who
will benefit by regulation and are moved
by this vision to take action. Yet the
burdens of regulation are so deceptively
imposed that we have remained almost
blithely unaware that the benefits of
government regulation are achieved only
at a price. The price may be an actual
dollar cost, such as increased consumer
prices, or it may be a social cost, such as
the dampening of individual initiative.

A study done by the Tax Foundation
concluded that the cost fo the consumer
of complying with Federal regulations
in 1976 was $62.9 billion. That amount-
ed to more than $300 for every man,
woman, and child living in the United
States, and 20 times the $3.1 billion spent
to operate the agencies that year. For
1979, it is estimated that $102.7 billion
will be the cost to the consumer of com-
plying with Federal regulations, or about
$400 per person. A study conducted by
the center for study of American busi-
ness indicates that the cost of filling out
Federal paperwork alone comes to about
$25 to $32 billion annually.

In short, Federal regulation aggra-
vates our already extreme rate of infla-
tion by imposing costs on the private
sector which raise prices without a cor-
responding rise in productivity. Indeed,
as Dr. James Miller of the American En-
terprise Institute has noted:

Regulation often has a greater effect upon
consumer welfare [than other inflatlonary
factors] because it operates directly upon
the real supply of goods and services.

Of course, while noting these extreme
costs, we must also recognize that the
benefits of appropriate regulation will
not be achieved without cost. But at the
same time the Federal Government must
not embark on a program of regulation
unconcerned by costs. Sadly, our pres-
ent rulemaking structure is such that,
in the words of Dr. William Lilley and
Dr. James Miller writing in the public
interest:

A regulation is often promulgated whereby
the final incremental improvement to
achleve a stated objective ylelds small bene-
fits relative to costs or great costs relative
to benefits.

THE CAUSE OF THE PROBLEM: BROAD DELEGA~-
TIONS OF LEGISLATIVE AUTHORITY

In the recent past, we in the Con-
gress have worked to give all Americans
a clean environment, safe consumer
products, a safe working place, protec-
tion from deceptive merchandising, and
many other protections which in pre-
vious years were the responsibility of
either the private sector or government
at the local level—in the cities, counties,
and States. We have pursued these goals
by identifying a particular problem in
legislation, stating in often general and
ambiguous statutory terms the policy of
Congress toward that problem, and then
creating a Federal agency and authoriz-
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ing it, again often in the broadest terms,
to regulate the area in question.

By creating agencies with such broad
authority, we have passed on to these
agencies the authority to make, in the
form of administrative regulations, the
kind of policy judgments which properly
we should make. We have delegated au-
thority to the agencies to achieve mul-
tiple, and often inconsistent, objectives.
We want agencies to reduce certain risks
to health, safety, or environmental qual-
ity while avoiding, or at least minimizing,
the adverse impact on the subjects of
agency regulations, whether industry,
consumers, or the Nation at large.

As a result of this delegation of au-
thority, agencies must now make a range
of conflicting, yet extremely significant,
value cholces about various aspects of our
national life without meaningful guid-
ance from the elected representatives of
the people, Judge David Bazelon, a senior
Jjudge of the District of Columbia Circuit
Court of Appeals, a court which deals
with much of the litigation involving
Federal agencizs, has decried this failure
of the legislative branch to give more di-
rection to agency decisionmaking. In
January of 1977, Judge Bazelon wrote:

Traditionally, in democratic societies, it
is elected legislatures that make the hard
value cholces . . . Increasingly, however, our
legislatures have been delegating their value
choices to administrative agencies—institu-
tions which cannot resolve value conflicts
through the relatively simple expedient of a
show of hands.

Similarly, the Administrative Confer-
ence of the United States, in a report
published in March of this year, ob-
served—

The apency problem of structuring dis-
cretion to accommodate multiple considera-
tions in decisionmaking has not received
sufficient congressional attention.

At this point in our history, I do not
suggest that we can remove rulemaking
authority from our Federal agencies. It
would be impossible for Congress to make
all the detailed decisions agencies must
make on a regular basis. Consequently,
the legislation I propose today takes no
steps toward undermining an appro-
priate role for the administrative energy
in our governmental structure. Rather,
this bill is founded on my belief that we
in Congress must fulfill our responsibility
to shape the discretion of Federal agen-
cies and provide the legal guides to chan-
nel agency actions along the sound policy
course we set. Such action by the Con-
gress would be welcomed not only for our
frustrated citizens, but also by the agen-
cies themselves, which, in an immediate
and practical way, suffer from the ab-
sence of clear congressional guidance in
their daily work.

A BASIC REFORM: AN ADAPTATION OF COST-

BENEFIT ANALYSIS

The Senator from Kansas believes that
cost-benefit analysis is one technique we
must adapt for administrative rulemak-
ing in order to require an agency to eval-
uate the complete range of effects of a
proposed rule. By shaping agency deci-
sionmaking through a requirement that
rulemaking include some sort of cost-
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benefit analysis, Congress can reestab-
lish its dominant role as overall policy-
maker for our regulatory system. Hence,
the bill that I am introducing today
would require agencies to perform a kind
of cost-benefit analysis of each proposed
rule.

Cost-benefit analysis, in its traditional
form as an accounting technique, saw its
first widespread use in the late 19th and
early 20th centuries, when it was adopted
by American municipalities to evaluate
proposals for urban sewage systems. Over
the course of the years, it has been em-
ployed for a variety of public and pri-
vate uses. In 1936, Congress approved
cost-benefit analysis for water resource
development projects, incorporating a
requirement in the Flood Control Act
of 1936 that acceptable projects demon-
strate that “the benefits to whomsoever
they may accrue are in excess of the esti-
mated costs.” At present, the name
“cost-benefit analysis” no longer de-
scribes merely an accounting technique,
with the implication of a solely mathe-
matical procedure. Rather, as the report
of the Administrative Conference points
out, cost-benefit analysis now refers to
“any analytical method which organizes
available information on alternative
courses of action, and thereby displays
possible tradeoff opportunities to the
decisionmaker.”

Those concerned with the improve-
ment of the regulatory process have in-
creasingly focused on some sort of cost-
benefit analysis as a sensible avenue of
reform. Even in areas where the dollar
cost of regulation does not reflect the
spectrum of actual costs, such as in en-
vironmental and health regulation, ex-
pert opinion, including, for example, the
National Academy of Sciences, has ad-
vocated the use of some form of cost-
benefit analysis.

Quite simply, the principle of cost-
benefit analysis reflects commonsense.
However, encouraging agencies to per-
form such an analysis is not enough.
Many observers have pointed out how
effectively agencies have avoided per-
forming such analyses. Last month, a
report of the Office of Management and
Budget, evaluating the performance of
“regulatory analyses” by certain agen-
cies under Executive Order 12044, ob-
served—

Agencies try to avold the requirement of
a regulatory analysls, afraid that if they do
an analysis, it will be the subject of public
“sniping” or peer criticism. ...

Agencies have also avoided perform-
ing such analyses on more legitimate
grounds. For example, the Clean Air
Act of 1970 specifically instructs the
Environmental Protection Agency to
establish air quality standards based on
considerations of public health. This
requirement has been interpreted within
the EPA to mean that other considera-
tions, like economic factors, cannot be
considered.

Thus what is needed is a basic statutory
provision requiring cost-benefit analysis.
Consequently, this bill proposes amend-
ments to our basic charter of adminis-
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trative procedure,
Procedure Act.

The bill the Senator from Kansas
introduces today requires a cost-benefit
analysis which has been shaped by sev-
eral obvious conclusions about what
must be the reasonable policy for Fed-
eral regulation. First, it is undeniable
that a rational regulation must have an
ultimately benefi-ial impact. To plot a
course for this goal, an agency, just like
any private enterprise, must evaluate
and compare the anticipated benefits,
costs and other adverse effects of a pro-
posed rule.

Yet Federal regulation presently has
such a broad sweep through our lives
that the impact of a regulation can take
many shapes, ranging from a new
expense imposed on a business, to pro-
tecting the natural beauty of a particu-
lar region. Thus, what is considered to be
a benefit or a cost often cannot be de-
scribed in numbers. As a resulf, any
analysis of the anticipated benefits,
costs, and adverse effects of a proposed
rule cannot procede solely on a mathe-
matical basis, but must involve the
exercise of reasonable judgment by
agency officials.

Second, it is critical that the public
participate in any cost-benefit analysis.
Obviously, the people who will be
affected by a rule often have the best
appreciation of its impact. Efficient and
fair regulation requires that these people
be heard and that an agency be able to
take advantage of their expertise.

Finally, this bill is based on the con-
clusion that judicial review plays a vital
role in the rulemaking process, acting as
a reasonable check on the necessary dis-
cretion of agency officials. Any cost-bene-
fit analysis must, therefore, be subject
to judicial scrutiny to insure an agency
acts fairly and does not unreasonably
isnuore public comment on a proposed

e.

This bill establishes a new standard
for the promulgation of Federal regula-
tions. Under the provisions of this bill,
a new regulation could become effective
only when any agency reasonably con-
cludes that the benefits of a proposed
rule would outweigh its costs and other
adverse effects, and when the agency is
convinced that the proposed rule is the
most cost-effective means to achieve
the identified benefits.

To provide an agency with sufficient
data to reach such a conclusion, the
present rulemaking procedure is modi-
fied to require agencies to identify the
anticipated benefits, costs and other ad-
verse effects of a proposed rule at the
outset of the rulemaking process, when
the notice of proposed rulemaking is pub-
lished. The interested members of the
public are then given an opportunity to
participate in the rulemaking by pre-
senting evidence of other benefits, costs,
and adverse effects not identified by the
agency.

It is only after all this information is
before the agency that it must make its
ultimate determination that the benefits
of the rule outweigh its costs, and that,
in light of the alternative means to
achieve the identified benefits, the rule
is the most cost-effective route to those

the Administrative

CONGRESSIONAL RECORD — SENATE

benefits. The agency is required to ex-
plain this determination when it pub-
lishes the final rule. Both the initial
analysis in the notice of proposed rule-
making and the final analysis are made
part of the rulemaking record and, there-
fore, directly subject to judicial review.

The specific provisions of this bill are
obviously more detailed and I leave a
detailed explanation of them to the bill’s
section-by-section analysis, which I will
ask to have printed in the Recorp to-
gether with the bill.

Mr. President, I am pleased to report
that several well-recognized experts in
the area of Government regulation, espe-
cially on the subject of cost-benefit anal-
ysis, have reviewed this bill and have ex-
pressed their support. For the informa-
tion of the Senate I have attached two
letters of support, from Dr. James Miller
and Dr. Murray Weidenbaum, to the sec-
tion-by-section analysis, and I ask unan-
imous consent that these letters be
printed in the Recorp together with the
bill and a section-by-section analysis.

The experience of both of these men
has uniquely equipped them to deal with
the practical and theoretical ramifica-
tions of cost-benefit analysis. Dr. Miller
was assistant director for Government
operations and research of the Council
on Wage and Price Stability in the Ford
administration and presently is codirec-
tor of the center for the study of govern-
ment regulation of the American Enter-
prise Institute. Dr. Weidenbaum is the
director of the center for the study of
American business at Washington Uni-
versity and is presently a resident scholar
at the American Enterprise Institute.

In closing, the Senator from Kansas
must reiterate that this bill offers solid
improvements over other proposals for
some form of regulatory analysis. First,
under this bill agencies could promulgate
only ultimately beneficial rules. Second,
agencies would be required to evaluate
alternative means of achieving their goals
and could promulgate only cost-effective
rules. Third, this bill requires a more
specific articulation of benefits and costs
than any other proposal, including a de-
scription of who receives the benefits and
who bears the burdens of a rule. Finally,
the bill affords judicial review of the
agency's regulatory analysis.

I urge my colleagues in the Senate to
support this measure as a long overdue
process.

There being no objection, the bill and
material were ordered to be printed in
the REecorp, as follows:

8. 1969

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE; FINDINGS AND FPURPOSES

SectioN 1. (a) This Act may be cited as
the "Rulemaking Improvements Act”.

(b) The Congress finds that the growing
body of Federal regulations has been accom-
panied by a corresponding ignorance of the
complete range of effects produced by such
regulation, and that this ignorance has often
resulted in unexpected costs and other ad-
verse effects which threaten to undermine
the salutary goals to be achieved by appro-
priate regulation. Tn making this finding, the
Congress has determined that—

(1) the goal of rational Federal regulation
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must be the promulgation of rules which have
an ultimately beneficial effect;

(2) the present rule making procedures do
not sufficiently provide for the detailed
analysis by Federal agencies of the antici-
pated benefits, costs, and other adverse ef-
fects of a proposed rule which is a prerequi-
slte to reasoned rule making;

(3) many of the anticipated benefits, costs,
and other adverse effects of a proposed rule
to be consldered in any such analysis cannot
be described numerically and the significance
of Individual benefits, costs, and other ad-
verseé effects may vary over time as a result
of changing circumstances and the changing
policy views of the public, the Congress, and
the courts;

(4) consequently, any complete evaluation
of the anticipated benefits, costs, and other
adverse effects of a proposed rule must not
be conducted primarily on a mathematical
basis, but must allow for the exercise of
properly delegated, reasonable discretion by
agency officials Iin welghing competing
values;

(6) judicial review of the agency analysls
of the anticipated benefits, costs, and other
adverse effects of a proposed rule through
the incorporation of such analysis in the rule
making record is necessary to provide a
completely effective mechanism to ensure
that agency officials do not exceed thelr
proper discretion In rule making; and

(6) the current statutory exceptlons to
rule making procedures have permitted
agency officlals to give Internal agency in-
terpretations of statutes or rules or general
agency policy statements the status of rules
which have the force and effect of law, even
though such Interpretations and polley
statements are issued without public par-
ticlpation and enforced without the fair
notice which Is considered fundamental in
our legal system.

DEFINITIONS

SEc. 2. (a) Section 551 (4) of title 5, United
States Code, Is amended to read as follows:

“(4) 'rule’ means the whole or part of a
statement by an agency or by an official of
an agency, other than an order issued pur-
suant to an adjudication under sectlon 554
of this title, which 1s—

“(A) designed to implement, interpret, or
prescribe law or policy, or to describe the
organization, procedure, or practice require-
ments of an agency; or

“(B) applied by the agency in a manner
which will have the eflect of implementing,
interpreting, or prescribing law or policy,
or of describing the organization, procedure,
or practice requirements of an agency;".

{(b) Section 551 of such title is amended by
adding at the end thereof the following new
paragraph;

“(15) 'emergency rule’ means a rule which
becomes temporarily eflective prior to the
expiration of the time period specified for
notice of proposed rule making and public
participation under section 563 of this chap-
ter or any other provision of law, and which
is published by an agency in the Federal
Register with an explanatory finding that a
delay in the effective date of the rule
would—

“(A) seriously injure an Important pub-
lic interest;

“(B) seriously damage a person or class of
persons without serving any important pub-
lic interest: or

“(C) substantially frustrate
policy and intent.”.
IMPROVEMENTS IN RULEMAKING PROCEDURES

“Sec., 3. (a) Sectlon 553(a) (2) of title B,
United States Code, is amended by Inserting
“exclusively” immediately after ‘“relating”.

(b) Subsections (b), (c¢), and (d) of sec-
tion 553 of such title are amended to read
as follows:

“(b) (1) General notice of proposed rule
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making shall be published in the Federal
Reglster, unless each person subject thereto
is named and personally served with notice.
Such publication or service shall be made
not less than 60 days before the effective date
of the rule. Such notice shall be a part of the
rule making record and shall include—

“(A) a statement of the time, place, and
nature of the rule making proceedings;

“(B) a speclfic statement of the legal au-
thority under which the rule is proposed;

“(C) the proposed terms of the rule;

“(D) a clear and precise description of
each reasonably significant benefit likely to
be achieved by the proposed rule and an ex-
planation of how each such benefit will be
achieved by the proposed rule, including—

“{1) a statement identifylng the persons
or the classes of persons who will benefit
from the proposed rule;

“(ii) a description of the nature of the
benefit; and

“(i11) a description of each condition that
must exist before a benefit is achleved,
whether or not the achievement of the con-
dition is within the control of the agency,
and how each such condition will be at-
tained;

“(E) a clear and specific description of the
reasonably significant direct and indirect
costs and adverse effects likely to be in-
curred by the public and private sectors as
a result of the proposed rule, including, but
not limited to, a description of such costs
as those costs to be incurred by consumers,
wage earners, businesses (Ilncluding small
business concerns as defined in section 3 of
the Small Business Act), markets, particular
geographic regions of the country, and Fed-
eral, State, and local governments, and a de-
seription of such adverse effects of the pro-
posed rule as the adverse effects on produc-
tivity, competition, the balance of interna-
tional trade, supplies of important manu-
factured products or services, employment,
paperwork required of the public and private
sectors, the environment, and the quantity
of energy resource supply and demand.

“(F) a clear and precise explanation of
how each cost or adverse effect specified un-
der subparagraph (E) will result from the
proposed rule, including, but not limited to—

“(1) a statement identifying the persons or
the classes of persons who will incur costs
due to the proposed rule or be adversely af-
fected by the proposed rule; and

“(i1) a description of each condition that
must exist before each cost or adverse effect
is produced, whether or not the achievement
of the condition is within the control of the
agency, and how each such condition will be
attained; and

“(G) a clear and precise explanation of
how, in the reasonable judgment of the
agency, the benefits of the proposed rule
identified pursuant to subparagraph (D) will
outweigh the costs and other adverse effects
identified pursuant to subparagraphs (E)
and (F), including a description of all rea-
sonable alternative public or private means
for achieving the identified benefits and an
explanation of why such benefits cannot be
achieved by public or private means other
than the promulgation of the proposed rule.

“(2) This subsection does not apply when
the agency for good cause finds that—

“(A) notice and public comment on the
proposed rule are unnecessary due to the
routine nature of the matter or the insignif-
icant impact of the rule; or

“(B) 1t 1s necessary to promulgate an
emergency rule, An agency which promul-
gates an emergency rule shall publish such
rule in the Federal Register wth a statement
of its findings under subparagraph (B) and
a description of the reasons of the agency
for such finding. Such emergency rule shall
be effective for no longer than 60 days.

“(3) The analysis of the anticipated bene-
fits, costs, and other adverse effects required
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under this subsection shall not be performed
by any person under contract with the
ney.

“{c) (1) After notice of proposed rule mak-
ing required by subsection (b) of this sec-
tlon, the agency shall give interested per-
sons not less than 30 days to participate in
the rule making through the submission of
written data, views, arguments, and state-
ments which (A) explain any benefits, costs,
or adverse effects of the rule which supple-
ment, contradict, or are in addition to the
benefits, costs, or adverse effects identified
by the agency pursuant to subsection (b) of
this section or (B) describe means of achlev-
ing the benefits of the proposed rule in a
manner which more effectively minimizes
the costs and adverse effects which will re-
sult from the proposed rule. As part of this
participation in the rule making afforded to
interested persons, the agency shall give such
interested persons the opportunity for the
oral presentation of evidence and the cross-
examination of experts or other persons
whose opinions constituted a significant part
of the agency analysis required under sub-
section (b), unless the agency finds that no
substantial issue of fact or law exists,

“(2) Notwithstanding any other provision
of law, & rule may be published as a final rule
and may become effective only if the agency
reasonably determines that all the relevant
matter before the agency as a result of the
rule making substantially indicates that—

“(A) the reasonably significant benefits of
the rule outweigh the reasonably significant
costs and other adverse effects of the rule;
and

“(B) the proposed rule will achieve such
benefits at the lowest cost and with the few-
est adverse effects in light of the alternative
means of achieving those benefits identified
in the rule making.

“(8) An agency shall publish a final rule
in the Federal Register with a clear and spe-
cific explanation of its conclusion that the
rule complies with the provisions of para-
graph (2), including, but not limited to, a
description and comparison of the antici-
pated benefits, costs, and adverse effects of
the proposed rule considered by the agency to
be reasonably significant. Such explanation
shall be included as a portion of the rule
making record for the rule.

“(d) Unless a longer period of time is re-
quired by law or is provided in the rule, a
final rule, other than a rule which grants or
recognizes an exemption to or relieves a re-
striction from a rule, may become efTective
30 days after the date of its publication in
the Federal Register.”.

RULEMAKING IMPROVEMENTS ACT
SECTION-BY-SECTION ANALYSIS

FINDINGS AND PURFOSES

Section 1. The Rulemaking Improvements
Act addresses the failure of the present law
governing administrative rulemaking to es-
tablish procedures by which reasonably cost-
effective regulations are promulgated with
the maximum public participation. Section
1 of the Act states the finding of Congress
that the pervasiveness of Federal regulation
has combined with the generality of the
provisions for agency rulemaking under cur-
current law to produce well-intended regula-
tions whih create unexpected costs and other
detrimental effects out of proportion to the
benefits sought.

Several concluslons which underlie this
finding are then reiterated. These conclusions
are (1) that a rational regulation must have
an ultimately beneficial impact, (2) that
achieving this goal requires an agency to
evaluate the anticipated benefits, costs, and
other adverse effects of a proposed rule, (3)
that what is considered to be a benefit or a
cost often cannot be described in numbers
and, indeed, what effects are considered to
be a benefit or a cost often changes, (4) that,
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as a result, any analysis of the anticipated
bhenefits, costs, and adverse effects of a pro-
posed rule cannot proceed solely on a mathe-
matical basis, but must involve the exerclse
of reasonable judgment by agency officials,
(6) that judicial review of this analysls by
incorporating the analysis in the rulemaking
record s a necessary check on the judgment
of agency officlals, and (6) that the excep-
tions to rulemaking under current law al-
low agencies to establish law in secret and
apply it without fair notice.

DEFINITIONS

Section 2. The current definition of “rule”
in 5 U.S.C. § 551 subjects only those agency
statements “designed” to “implement, inter-
pret, or prescribe law or policy,” to rulemak-
ing procedures. In recent years, the number
of various kinds of agency statements which
actually “implement, interpret, or prescribe
law or policy” and dispose of Important
rights or benefits, but yet are not promul-
gated pursuant to public rulemaking has
dramatically increased. Such *‘secret’ agency
regulations take many forms, including un-
published general counsel opinions, opera-
tions manuals, and “private” agency rulings.
For example, since 18970 the Office of the
General Counsel of the Environmental Pro-
tection Agency has lssued opinions interpret-
ing statutes administered by it. These opin-
ions are the basis for a manual of “Criteria
and Policy Notices” which, distributed to
Regional Administrators, Division Directors,
and other EPA functionaries, controls the
day-to-day application of these statutes. Yet
these opinions and the EPA manual are not
published and are promulgated without prior
public comment.

Sectlon 2 remedies this abuse In part by
including in the definition of rule not only
statements deslgned to have the effect of law,
but also those statements applied with such
an effect. Lack of design to “implement, in-
terpret, or prescribe law or policy” there-
fore can no longer provide an excuse from
normal rule making procedures. Other sec-
tions, described below, also are directed to-
wards this problem.

Subsection (b) of section 2 adds the defl-
nition of an emergency rule to the present
list of definitions in the Administrative pro-
cedure Act. Such emergency rule can become
effective for a short period of time without
compliance with the rule making procedures
of the APA. An emergency rule may be
promulgated in this manner only in the
extraordinary circumstance where an agency
finds that delay in the effective date of the
rule would seriously injure an important
public interest, seriously damage & person
or class of persons without serving any im-
portant public interest, or substantially frus-
trate legislative policy and intent. The mech-
anism of the emergency rule is clearly an
exception to what Congress is establishing
in this Act as the minimally acceptable
procedure for the promulgation of admin-
istrative rules. As such, it is anticipated that
the provision for emergency rules will be
rarely used, and then only in the extreme
cases set out in the definition.

IMPROVEMENTS IN RULEMAKING PROCEDURES

Section 3. Subsectlon (a) of this section
also deals with the “secret” law problem
discussed above by amending the rule excep-
tion of 5 U.8.C. §553(a)(2) to apply to a
matter which exclusively relates to internal
agency management or personnel, or exclu-
slvely to public property, loans, grants, bene-
fits, or contracts. By requiring a matter to
relate exclusively to the enumerated subjects,
an agency statement which arguably deals
with these subjects, but also has the broader
effect of implementing law as described in
the definition of “rule” will not be exempted
from the normal making procedures under
5U.8.C. § 5563(a) (2).
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Subsection (b) of section 3 significantiy
expands the notice of proposed rule making
which must be published before a rule be-
comes effective. This expanded notice is the
first step in the new rule making procedure
established by the Act by which an agency
must clearly state in advance of the effec-
tive date of the rule the terms of a pro-
posed rule, the benefits to be achieved by
the rule, the costs and other adverse ef-
fects of the rule, and its conclusion that the
benefits of the rule would outwelgh its costs.

Not every benefit and cost which could
conceivably result from the proposed rule
must be described in the notice of proposed
rule making. Only those benefits, costs, and
other adverse effects which the agency sees
as “reasonably significant” in terms of their
magnitude and their likelthood of occur-
rence must be included.

This section leaves the concept of a “bene-
fit" open for the purposes of rule making
to include a broad range of effects which at
any particular point in time might be con-
sldered beneficial. Thus a “benefit” might be
an effect popularly viewed as beneficial, such
as comparatively clean air, or it might be a
public policy goal statutorily defined as bene-
ficial, such as the health of workers in a
particular industry. In describing a benefit,
the agency must identify the persons or
groups who will benefit from the propcsed
rule, describe the nature of the benefit, and
describe each condition that must be ob-
tained before the benefit is achieved and how
each condition will be obtained.

The persons who will benefit from a pro-
posed rule must be identified to ensure that
the benefit is reasonably significant. A bene-
fit that redounds only to a few people is less
likely to be characterized as reasonably sig-
nificant than one which benefits a whole
community. In addition, identifying the ben-
eficiaries of a proposed rule for comparison
with those who bear the cost burden of it
will aid in the evaluation of the cost-effec-
tiveness of the proposed rule.

Similarly, the Act requires a description of
each condition needed to achleve each bene-
fit s0 that only reasonably significant bene-
fits are identified and used as a justification
for a proposed rule. A benefit which is based
on several conditions which themselves are
unlikely to occur could not be seen as rea-
sonably significant under this section or jus-
tifying extreme regulatory costs. On the
other hand, a benefit with few conditions, or
with conditions likely to occur is more rea-
sonably significant.

Outside of these requirements, the statute
does not require the description of a benefit
to take any particular form. Some benefits
are liable to quantification; many are not.
Consequently, the description of a benefit
may be done in numbers or in words, or both.

This section requires the costs and other
adverse effects of the proposed rule to be
described in the same manner as the benefits
and those who would bear the costs of a rule
or suffer an adverse effect as a result of a
rule to be identified In the sams manner as
its beneficlaries, Examples of the types of
costs and adverse effects which should be
identified are also given in the statute.

The final required element of the notice
of proposed rule making is an agency ex-
planation of how the benefits of the proposed
rule will outweigh its costs and other adverse
effects, including an explanation of why the
benefits cannot be achieved by public or pri-
vate means other than through the proposed
rule. This provision essentially requires an
agency to explain its conclusion that a pro-
posed rule could be promulgated under the
standards of this Act; that is, the agency
must represent that, based on its study and
analysis, the benefits of the proposed rule
would outweigh its costs and other adverse
effects, and that the proposed rule is the
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most cost-effective means to achieve the
identified benefits.

The word “outweigh” was specifically
chosen to describe the acceptable relation-
ship between the benefits and costs of pro-
posed rule. Since the Act recognizes that
many benefits, costs, and adverse effects can-
not be described numerically, it follows that
“outwelgh"” is not intended to refer to a
numerical ratio. Rather, “outwelgh" reflects
the view that agency officlals must exercise
reasonable judgment in evaluating the im-
pact of the benefits, costs, and adverse effects
which will be produced by a proposed rule.
A rule may only be proposed and subjected to
public comment if the appropriate agency
officials reasonably conclude that the bene-
ficlal effects which can actually be achieved
by the rule will not be reduced to insig-
nificance by the costs and adverse effects
also produced by the rule when viewed from
a broad perspective which includes both the
relative impact of the rule on those benefited
and on those burdened,

“Reasonable judgment” has been used to
describe the ultimate conclusions of the
agency regarding the anticipated operation
of a proposed rule to reinforce the point that
this analysis 18 not expected to be a me-
chanically mathematical process. The judg-
ment exercised by the agency officials in their
analysis is to be reviewed according to a
variation of the famillar “reasonable man™
standard. For this reason, the Act requires,
both in the publication of a proposed rule
and in the promulgation of a final rule, an
agency to clearly identify the benefits, costs,
and adverse effects it finds to be reasonably
significant and to explain its conclusion
that the benefits outweigh the costs and
other adverse effects.

This Act retalns the exemption from rule-
making procedures presently In 5 U.B.C.
§ 553(b) for insignificant rules. This excep-
tion recognizes that there are rules whose
impact is so insignificant that regulatory
analysis of them would itself create costs
which would outweigh any benefits of such
rules. The new emergency rule is also in-
cluded in this exemption from the rulemak-
ing procedures. An emergency rule can be
effective for no longer than sixty days.

Title 5 U.8.C. § 553 (b) is, however, modified
to delete the exemption from rule making
for “interpretative rules, general statements
of policy, or rules of agency organization,
procedure, or practice.” This exemption has
been the regular vehicle for the "secret law"”
abuse described above. Under the guise of
this exemption agency officials have created
and applied “interpretations” or “policy
statements'” which dispose of significant
rights without prior notice or public com-
ment. Statements with such an effect are
examples of the kind of agency regulatory
activity which Congress clearly intended to
subject to the original rule making provi-
sions of the A.P.A. Deleting this exemption
will help to remedy this abuse, while the
rule making exemption of 5 UB.C. § 553(a)
(2) remains available for the rules govern-
ing a genuinely internal agency matter.

The new version of 5 U.S.C. § 5563(b) set
out in Section 3(b) of the Act includes the
added restriction that the analysis of the
benefits, costs, and other adverse eflTects of
a proposed rule required by this subsection
may not be performed by any person “‘un=-
der contract with” the agency. It should be
noted that this provision will not prevent an
agency from hiring outside experts and con-
sultants to assist in the analysis. The provi-
sion will prevent an agency from giving the
whole task of regulatory analysis to an out-
side organization. Agencies are presently
capable of performing the analysis required
by the Act without dramatic increases in
thelr budgets. In the past, however, agencies
have contracted out these sorts of analytical
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tasks to private firms speciallzing in such
work. One common result of this practice
has been that these analysis merely justify
some predetermined agency action without
the critical scrutiny required by this Act.
Furthermore, a regulatory analysis done on
& private contract basis often is more costly
than if performed by agency personnel.

By prohibiting this practice and requiring
agency personnel to perform the analysis,
this provision underscores the requirement
that this analysis be a part of the decision-
making process which leads up to a proposed
rule. Also, the provision limits the unneces-
sary government expense involved In paying
private firms for this analysls.

Title 5 U.S.C. § 553(c) 1s amended to pro-
vide a public comment period of not less
than thirty days. This subsection specifically
enumerates various forms public comment
might take, including explanations of bene-
fits, costs, or adverse effects “in addition to,
supplementing, or contradicting” those de-
scribed in the agency analysis, or descriptions
of other means of achieving the identified
benefits In a more efficient manner. Such
comment allows those who would be affected
by a proposed rule and those who are in-
timately familiar with the subject of the
proposed rule to educate an agency concern-
ing the expected operation of the rule and
to point out errors In the analysis of the
agency.

Under the new version of this subsection
the agency must also give interested persons
the opportunity for the oral presentation of
evidence and the opportunity to cross-
examine agency experts, unless no substan-
tial issue of fact or law exists. This provision
allows minimal “adjudicatory"” procedures in
the context of informal rule making to allow
realistic public participation in which the
assumptions and views of agency experts and
decision-makers are thoroughly explored and
to allow full development of a rule making
record which may be subject to effective
judicial review.

Under paragraph (2) of the new subsec-
tion (c), the agency then must evaluate all
the information before it and may promul-
gate a final rule only If it concludes that all
the reasonably significant benefits of the rule
will outweigh all the reasonably significant
costs and effects of it, and if all the relevant
matters before the agency substantially in-
dicates that the proposed rule will achieve
the identified benefits at the lowest cost and
with the fewest adverse effects in light of
the alternative means identifled in the rule
making. “Outweigh” is used here with the
same meaning as explained above. The agency
must publish an explanation of this conclu-
sion when it promulgates the final rule. This
explanation must include the agency's ra-
tionale for its selection of certain benefits,
costs, and adverse effects from all the data
before it as the reasonably slgnificant bene-
fits, costs, and adverse effects welghed In its
analysis. In this way, the agency's response
to the comments of the public will be clearly
set out and open to scrutiny.

This agency explanation and the original
notice of proposed rule making are made
part of the rule making record. As a result,
the regulatory analysis of the agency is sub-
Jected to judicial review. No change is made
in the standard of review, ensuring that the
courts will maintain their present posture
and not become regulators themselves by
undue Iinvolvement in the rule making
process,

The new version of subsection (d) elim-
inates from 5 U.S.C. § 563(d) the exemption
for “Interpretative rules and statements of
policy” from the requirement of advance
publication. Once again, deletion of this
exemption is directed towards correcting the
“secret law™ abuse discussed above. This
subsection preserves the current law that a
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final rule may become effective thirty days
after its publication In the Federal Register.

AMERICAN ENTERPRISE INSTITUTE
ForR PusrLic PoLicY RESEARCH,
Washington, D.C., October 2, 1973.
Hon. Rosert J. DOLE,
Dirksen Senate Office Building, U.S. Senate,
Washington, D.C.

DEear SeExaTor Dore: This is in response to
your letter of September 19, 1879, requesting
my evaluation of your proposed bill, “Rule-
making Improvements Act". (It should be
noted for the record that these views are
my own and do not necessarily represent
those of the American Enterprise Institute.)

The salient features of your proposal
would appear to be as follows: (a) in order
to promulgate a new regulation, an agency
would have to make a reasonable determina-
tion and demonstrate that the expected
benefits of the proposal exceeded the ex-
pected costs, (b) the agency would have to
show that the regulation was cost-effective
(that is, the benefits would be secured at
lowest cost), and (c) these requirements
would be subject to judicial review.

In my judgment, the approach to regula-
tory reform incorporated in your proposed
bill is right on the mark. Based on my ex-
perience as Assistant Director (for Govern-
ment Operations and Research) of the Coun-
cil on Wage and Price Stability, and my fur-
ther studies of regulatory phenomena here
at AE[, I have become convinced that the
three reform elements described in the pre-
vious paragraph are essential to achieving
a substantial improvement in the perform-
ance of regulatory agencles—especially those
dealing with health, safety, and the envi-
ronment. This is not to say, of course, that
estimating benefits and costs and appraising
alternatives would be an easy matter; clearly,
in many cases agencies would have to exer-
cise a degree of “judgment™ in making their
ultimate determinations, and your bill pro-
vides for this. But I can think of no better
overall approach to improving agency deci-
sionmaking than to require the agencies to
be guided by the benefit-and-cost impacts of
their regulatory actions. Moreover, I think it
particularly important that your bill pro-
vides for judieial review. From experience, it
would seem that such a requirement is the
most efficient way of assuring that agencles
comply with the stralghtforward intent of
Congress.

Finally, I am glad to see that your bill
incorporates a requirement that agencles
determine as well the distributional effects
of proposed regulation—both those who
would benefit and those who would bear the
costs. My experience at the Council on Wage
and Price Stability was that on the whole
agencies resist this kind of determination,
yet when accomplished it constitutes one
of the more important considerations in de-
termining the final outcome. [On some of
these issues, you may find of relevance the
first enclosure, my article entitled, “Lessons
of the Economic Impact Statement Pro-
gram,” Regulation: AEI Journal on Govern-
ment and Society (July/August 1977), pp.
14-21.]

Let me nmow mentlon three other points
which you may wish to consider. First, as
you know, the Supreme Court has under re-
view the Fifth Circuit’s decision in the
“benzene case" (American Petroleum Insti-
tute vs. The Occupational Safety & Health
Administration). If the circuit court’s de-
cision is upheld, In my judgment the Occu-
pational Safety & Health Administration
(OSHA) would have to be reasonably cost-
effective in its decisionmaking, and more-
over the standard implied by API might well
permeate the other regulatory agencies. But
if the decision is overturned, the perform-
ance of OSHA, and perhaps that of many
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other regulatory agencies, would deteriorate
still further. Thus, your proposal might well
be viewed as a device for assuring that Con-
gressional intent (to the degree it is con-
sistent with the circuit court’s decision
rather than the formal position adopted
by OSHA) will in fact be implemented.

Second, as drafted, the proposed bill ap-
plies only to new rules and regulations. You
might wish to consider adding a provision
that “sunsets” existing rules and regulations
over a period of years (specifylng, perhaps,
a timetable for this to take place). This
would mean, of course, that existing rules
would have to pass through the new stand-
ard incorporated in the bill. [On this point,
you may find of relevance the second enclo-
sure, my article entitled, “Regulation and
the Prospects for Reform,” in Charles F.
Phillips, Jr. (ed.), Regulation, Competition
and Deregulation—An Economic Grab Bag
(Lexington: Washington and Lee University,
1979), pp. 171-192, esp. p. 181.]

Finally, you might wish to consider a clari-
fication concerning the standards for judi-
cial review. As the bill is written, it would
appear that an aggrieved party could bring
suit only on the basis that the agency's de-
termination with respect to benefits and
costs had been “arbitrary and capricious”.
To have the desired effect on agency de-
cisionmaking, it might be desirable to pro-
vide a stricter test—for example, giving ag-
grieved parties an opportunity to show that
the agency's decision was unreasonable on
the merits. (I realize, of course, that you
may wish to avold de noto review and that
the need for any clarification along these
lines may be related to Congressional action
on Senator Bumpers' amendment modifying
standards for judicial review.)

Sincerely yvours,
James C. MILLeR IIT,
Co-Director, Center jor the Study
of Government Regulation.

AMERICAN ENTERPRISE INSTITUTE
ror PuBLIC POLICY RESEARTH,
Washington, D.C., September 24, 1979.
Hon. RopgrT DOLE,
U.5. Senate, Committee on the Judiciary,
Washington, D.C.

Dear SenaTor Dore: This Is in response
to your letter of September 20, Your regula-
tory reform proposal impresses e as a
very helpful addition to the toolkit of reg-
ulatory reform, It is a very considerable
improvement over earlier proposals.

The incorporation of benefit-cost analysis
would be a major step forward.

Thank you for the opportunity of seeing
your draft bill. Best wishes on your efforts
to promote it.

Sincerely,
MUurRrRAY L. WEIDENBAUM,
Resident Scholar.

Mr. STEVENS. Mr. President, I rise to
support the bill of the distinguished Sen-
ator fiom Kansas. Because of the pro-
liferation of costly Federal agency regu-
lations, business growth and productivity
has been significantly retarded. The of-
ten unnecessary burdens, particularly
upon small businesses, of stringent man-
ufacturing, research, labor, and environ-
mental requirements have decimated the
efficiency of the private sector. Unfor-
tunately, however, the problem of over-
regulation has only been recently ap-
preciated. In the last few months, a num-
ber of proposals have been circulating
containing a variety of solutions for this
costly problem. I believe Senator DoLE’s
bill is one of the best.

Many of the other bills, while contain-
ing good points, are so extensive in their

30721

suggested changes of regulatory analysis,
the practice of administrative law, and
the position of administrative law judges
that enactment in the near future is im-
probable. Senator DoLg's bill, the Rule-
making Improvements Act, on the other
hand, simply requires the agency to con-
duct and publish an economic analysis of
all proposed rules, provide a forum for
discussion, insure that the most bene-
ficial rule be enacted, if any, and au-
thorize judicial review of the agency's
decision.

In contrast to the many other pro-
posals floating around, the Dole bill does
not require that a given rule’s impact
on the economy be a certain numerical
figure before the agency must conduct an
economic analysis of the rule. Many of
these proposals set $100 million as the
threshold figure before an agency is re-
quired to conduct an economic analysis.
In Alaska, Federal agency rules, how-
ever, often do not have an impact of
$100 million. Yet, many of the rules is-
sued in the last few years have had enor-
mously adverse effects upon many of our
local communities.

For example, the Postal Service re-
cently proposed discount postage rates
for standardized packages which could
be processed through their machines.
Nonstandardized packages, however,
would be subject to a surcharge. The ef-
fects of such a surcharge for many Alas-
kans would be horrendous. Many blaces
in Alaska can only be reached by air-
plane, and, hence, much of the food con-
sumed by Alaskans in these local com-
munities must be flown in.

The most economical way for the food
to reach these communities is via the
Postal Service. Yet, the food is stored
in large, nonstandardized sacks which
would be subject to the surcharge. Many
of the residents of these communities live
at subsistence levels. Consequently, any
increase in postage rates for them would
be disastrous. So, you see, the impact of
such a rule would not reach $100 million.
However, the impact on people's lives
would be great. That is why this bill's
approach to analyzing all rules irrespec-
tive of cost is preferable.

The Dole bill also authorizes the eco-
nomic analysis to be part of the official
rulemaking record for judicial review. It
is naive to assume that an agency will be
as complete and as accurate in its anal-
ysis if no one can seriously question their
work. Besides, present judicial review of
agency rules often discuss economic is-
sues if the rule has any significant eco-
nomic impact. Hence, specifically provid-
ing for judicial review will do nothing
more than put the agencies on notice
that they had better do a reasonable job
in their analyses.

Finally, Senator DoLE's proposal pro-
hibits the agencies from contracting out
these analyses to the private sector.
Abuses in Federal/private consulting ar-
rangements have been rampant. In fact,
the Civil Service and General Services
Subcommittee of the Governmental Af-
fairs Committee of which I am ranking
minority member began hearings 3 weeks
ago on Federal/private consulting prac-
tices. Many of the instances we heard
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showed that Government employees
could have done what was contracted out
to the private sector to do; the result
being wasted Government resources.

There are many other provisions of
the Senator’s bill that are similarly
laudable, and I appreciate this oppor-
tunity to cosponsor such a thoughtful
piece of legislation.

RECOGNITION OF SENATOR
PROXMIRE

The ACTING PRESIDENT pro tem-
pore. The Senator from Wisconsin is rec-
ognized for 15 minutes.

ECONOMIC FORECASTING A PRE-
CARIOUS SCIENCE: WHY ACTIONS
SHOULD BE BASED ON FACTS

Mr. PROXMIRE. Mr. President, in the
22 years I have been in the Senate, I do
not know whether I have given a historic
speech or not. But if I ever give a his-
toric speech, it is the one I am going to
give right now. I am very honored that
the Presiding Officer is the distinguished
Senator from South Carolina (Mr. HoL-
LINGS), who is one of the ablest Members
of the Senate. I challenge him to listen
to what I have to say because I think he
may find it interesting. He is a member
of the Appropriations Committee and the
Budget Committee and he is as con-
cerned as I am about Government spend-
ing, about inflation, and what we can do
about it.

Mr. President, for months and months,
indeed years, economists have ended up
with egg on their face because they in-
sist on making policy on the basis of
predictions and forecasts which do not
happen.

They have been wrong about a reces-
sion. In the future we may have one but
this year we have not had one, and as of
now we are not in one.

They have been extremely wide of the
mark in predicting price rises and infla-
tion. It has been grossly underestimated.

Their predictions on unemployment
have been dead wrong. Instead of rising
dramatically, the rate has been stable.

Just this morning, the BLS told us un-
employment was 6 percent in October,
which is about the same level it has been
at for the last year.

Forecasts of industrial production,
GNP, and other indicators have missed
by far more than any statistical margin
of error. After months of the most pessi-
mistic estimates, new factory orders rose
by a whopping 3.9 percent in September.

When the composite index of leading
indicators was announced this week, the
economists were amazed, chagrined, and
embarrassed once again. Instead of go-
ing down, in line with the forecasted re-
cession most of them say we are in, it
went up. And while the August to Sep-
tember inventory figure was not available

when the leading indicators were an-
nounced Tuesday, we know now that

manufacturers’ inventories rose eight-
tenths of 1 percent in September, the
smallest rise this year.

This should tell us something and it
should tell them something.
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It should tell us not to base policy on
forecasts and predictions.

It should tell them to wait for the
facts; to base policy on what happens
and not on their computer runs; that
economics is an art not a mechanistic
science; and that there are unpredictable
and impetuous forces at work over which
they have little or no control nor which
they can forecast accurately.

CONGRESS SHOULD LEARN FROM THIS

If the economists are unwilling or un-
able to learn from the mass of wrong pre-
dictions and forecasts, those of us in Con-
gress should learn from it. In my view we
should take two specific actions.

PROPOSAL FOR BUDGET AND FISCAL POLICY

The first has to do with the budget and
fiscal policy.

Instead of basing our budget levels on
forecasts—routinely wrong—made 10
months before the fiscal year begins and
22 months before it is over, we should
propose and pass a budget which would
automatically adjust to whatever eco-
nomic circumstances come about.

What the President and Congress
should do is to propose and pass a budget
which would be in balance if the econ-
omy grew at its historic rate—somewhere
between 3 and 4 percent.

No matter how good or how bad the
forecasts were, the budget would auto-
matically adjust to conditions as they ac~
tually happened. If the economy grew at
6 percent instead of 3 percent, a surplus
of about $50 billion would automatically
happen because receipts would grow and
some expenditures would drop.

If, on the other hand, there were a re-
cession and there was no growth or zero
growth, such a budget would produce a
deficit of about $50 billion at present lev-
els, which would be the right economiec
policy in those circumstances. The deficit
would come about as receipts declined
and expenditures for unemployment,
social security, welfare, and other sta-
bilizers increased.

If such a policy had been in effect, we
would have had 12 budget surpluses in
the last 17 years instead of 16 of 17 defi-
cits and only 1 small surplus. The latter
has been one of the major causes—not
the only cause—but a major cause of our
present outrageous level of double digit
inflation. This Proxmire proposal would
have given us the surpluses we should
have had in the sixties and seventies and
the deficits to pull us out of the depres-
sion in the thirties.

Instead of depending on the computer
runs of the Office of Management and
Budget, the Congressional Budget Office,
or the steadily growing private economic
computer operatives to forecast policies
in January 1980 for fiscal year 1981 be-
ginning the following October and con-
tinuing through September of 1982, we
would have a budget which would be in
balance, in surplus, or in deficit accord-
ing to what actually happened to the
economy.

If we in Congress want to bring budget
policy into some rational state, this is
the direction we should move.

MONETARY POLICY

Mr. President, that is not enough. We

should also institute, through congres-
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sional oversight of monetary policy and
the Federal Reserve Board a similar more
steady and sustained monetary expan-
sion.

Under article I, section 8 of the Con-
stitution. “The Congress shall have pow-
er to coin money, (and) regulate the
value thereof.”

That power has been delegated to the
Federal Reserve Board which is a
creature of the Congress and independ-
ent of the executive branch.

That is a congressional power. It is not
an executive power. It is a congressional
power. The independence by the Federal
Reserve Board is not of the Congress. It
is an independence of the executive.

It is therefore the duty and responsi-
bility of Congress to determine general
monetary policies while leaving the day
to day administration of it to the Fed-
eral Reserve.

As the population and the economy
grows, which the latter has done at a 3-
to 4-percent rate over our history, the
money supply must also grow if merely
to keep enough cash and credit in cir-
culation to fund business and economic
activity.

But instead of a roller coaster mone-
tary policy, with periods of excessive ex-
pansion and excessive tightening, we
should have a policy of generally sus-
tained growth at a more steady level.

That is precisely the policy the Federal
Reserve announced October 6, a policy
which many people felt was too painful.
But it is the right policy. It is antinfla-
tionary. At the present time, it would be
a stimulative policy in the event we
moved into a recession.

If the money supply grew at a sus-
tained general rate of say 4 percent, for
example, and that rate was kept rela-
tively steady, it would supply credit dur-
ing periods of recession, and hence be a
stimulus to the economy, and it would
have a restraining effect when the eco-
nomy was growing at a high rate and
when inflation was excessive. There is no
magic as such in the specific number,
except that it should sustain the economy
at its approximate historic growth rate
and be at a level which would take ac-
count of institutional leakages which
oceur.

BOTH FISCAL AND MONETARY POLICIES NEEDED

To make such a system work we need
both a more automatic fiscal and more
automatic monetary policy. They should
move together like animals in Noah's
Ark.

We cannot, as we have been doing, run
huge budget deficits in a period of double
digit inflation and expect monetary pol-
icy, even of the tightest kind, to rescue
us from our follies.

We need a complementary set of pol-
icies which run in tandem. If at the mo-
ment we had a surplus in the Federal
budget—as we should have—monetary

policy could be eased tremendously, the
inflation rate would be considerably low-

er, and interest rates would fall.

If the proposals I am making were in
effect, we would in fact have a budget
much more restrained than it now is and
interest rates much lower than they now
are.
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CONCLUSION

Policy can no longer be made on the
basis of forecasts, computer runs, and
year-ahead projections. Turning to tea
leaves, soothsayers, or examining entrails
would bring equal or better resuits.

We must put in place policies which
will bring greater stability and greater
sense to both fiscal and monetary policies
so that they are more or less automati-
cally expansionary in periods of down-
turn and recession, and restraining in
periods of excessive exuberance and run-
away inflation.

Mr. President, there has only been one
outstanding economist we have had in
the Senate in the history of this body.
That was Paul Douglas, who was a great
economist, president of the American
Economic Association. He wrote the de-
finitive work on the theory of wages, and
this is a policy he believed we should not
follow, to determine what policies we fol-
low based on projections made. We can-
not tell what will happen in the future.
We should base them on the events as
they occur.

That is exactly what the proposal I
make this morning would do.

I commend such policies to both the
administration and the Congress.

It is time we acted to bring ourselves
out of the present fiscal and monetary
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mess occasioned by excessive dependence
on the painfully wrong, indeed endemi-
cally wrong, forecasts of the experts.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp com-
posite indexes of leading, coincident, and
lagging indicators: September 1979.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

CoMmPOSITE INDEXES OF LEADING, COINCIDENT,

AND LAGGING INDICATORS: SEPTEMBER 1979

The composite index of leading indicators
increased 0.8 percent in September to a level
of 141.3 (1967=100), according to prelimi-
nary data released today by the Bureau of
Economic Analysis, U.S. Department of
Commerce. On the basis of more complete
data, the August index level was revised to
140.2, which is 0.1 percent above the re-
vised July level of 140.1. Change in total
liquid assets was the major contributor to
the August revision.

Six of ten Indicators avallable for Sep-
tember contributed to the increase in the
index: layoff rate, change in total liquid
assets, contracts and orders for plant and
equipment in 1972 dollars, stock prices, new
orders in 1972 dollars, and building per-
mits. Layoff rate contributed the greatest
increase.

Four of ten declined: average workweek,
vendor performance, change in sensitive
prices (the welghted 4-month moving aver-
age of the monthly changes had a negative
effect on the Index even though sensitive
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prices increased at an increasing rate in
September), and money supply in 1972 dol-
lars. Vendor performance—percent of com-
panles receiving slower deliveries—contrib-
uted the greatest decline.

The composite index of coincldent indi-
cators, which is a monthly approximation
of aggregate economic actlivity, decreased
0.1 percent in September to a level of 144.5
(1967=100). On the basis of more complete
data, the August index level was revised to
144.6, which is 0.4 percent below the revised
July level of 145.2.

The composite index of lagging indlcators
increased 3.5 percent in September to a level
of 173.0 (1967=100). On the basls of more
complete data, the August index level was
revised to 167.1, which is 1.0 percent above
the revised July level of 165.4.

The leading index is designed to predict
monthly movements in aggregate economic
activity, which is approximated by the co-
incident index, The lagging index Is ex-
pected to move, after a time lag, in the same
direction as the coincident index and thus
to confirm the movements in the coincident
index. These concepts are more fully ex-
plained in the Handbook of Cyclical In-
dicators, a supplement to Business Condi-
tions Digest (BCD), avallable from the
Superintendent of Documents at the price
of $4.00.

More data on the composite indexes as well
as other important measures of economic
activity, appear in BCD. It is available from
the Superintendent of Documents, U.S. Gov-
ernment Printing Office, Washington, D.C.
20402. Annual subscription: $40.00.

Basic data

Net contribution to Index ! Direction

of change

Indicator
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THE CONSTITUTION AND THE GEN-
OCIDE CONVENTION ARE CON-
SISTENT

Mr. PROXMIRE. Mr. President, I
would like to once again comment on an
article entitled “Constitutional Rights
and Human Rights” by Prof. Louis
Henkin.

In examining American policy on in-
ternational human rights law, Professor
Henkin criticizes our Nation's incon-
sistency. He points out that arguments
against ratification of certain human
rights agreements, including the Geno-
cide Convention, have been proven with-
out substance and should be abandoned.

Two such arguments are based on
faulty constitutional grounds—first, that
human rights treaties deal with matters
reserved to the States, and, second, that
these treaties infringe on the authority
of the Constitution. Professor Henkin is
one of many constitutional experts who
refute these arguments.

Since World War II, human rights
have been handled on an international
level, through treaties and agreements,
without contradicting States rights. Mis-
souri v. Holland (252 U.S. 416) is only
one court decision which shows that
treaties do not violate States rights.

Nor could human rights treaties be
used to subjugate the Constitution to
international law. As in Reid v. Covert
(354 U.S. 1), many judicial decisions
have proven that the Constitution simply
cannot be overridden by international
treaties.

Those who oppose the Genocide Con-
vention on constitutional grounds, base
their arguments on rhetoric, not reality.
Professor Henkin points out the fact that
former Senator Bricker, for years a lead-
ing opponent of the Genocide Treaty,
implied through his own actions that the
Constitution does not forbid human
rights treaties. The following passage
from Professor Henkin's article reveals
the ironic truth:

That Senator Bricker sought for years, un-
successfully, to amend the Constitution to
limit the treaty power, prinecipally to prevent
United States adherence to human rights
conventions, is evidence that in his view and
that of his supporters, the Constitution

would not prevent such adherence if not
amended.

It is time we face reality. It is time we
remove the obstacles blocking America’s
crusade for human rights. It is time we
ratify the Genocide Convention.

RECOGNITION OF SENATOR NUNN

The PRESIDING OFFICER (Mr.
ExoN). Under the previous order, the
Senator from Georgia (Mr. Nunn) is rec-
ognized for not to exceed 15 minutes.

Mr. NUNN. Mr. President, I ask unani-
mous consent that the time allotted the
majority leader, which I believe is 15
minutes, be assigned to me.

Mr. PROXMIRE. Mr. President, I yield
whatever time I may have remaining to
the Senator from Georgia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NUNN. I thank the
Wiscosiatn. Senator from
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Mr. President, I yield to the Senator
from Kansas whatever time she desires.

Mrs. EASSEBAUM. I appreciate the
Senator from Georgia yielding me a few
minutes.

STARVING CHILDREN IN CAMBODIA

Mrs. KEASSEBAUM. Mr. President, I
am joining this morning with elected
women around the world in making a
concerted effort to address the problem
of children starving in Cambodia.

I think we would all agree that the
children have had no part in the terrible
struggles that have caused the situa-
tion that has developed in Cambodia.

We are hoping through concerted ef-
forts that the doors can be opened to at
least give assistance to the children.

I think it is interesting to note that in
1921, as starvation was rampant in the
Soviet Union, finally concerted pressures
around the world allowed the doors to
be opened in assistance to children, and
that 1 million children were saved at
that time.

The Soviet Union has since acknowl-
edged their appreciation that that effort
had been made. I think it is time now
the Soviet Union recognizes, as well as
the Government of Vietnam, that they
must open their doors and allow assist-
ance to be given to the children who are
dying of starvation in Cambodia.

Isadora Duncan said, “So long as little
children are allowed to suffer, there is
no true love in this world.”

Mr. NUNN. Mr. President, I commend
the Senator from Kansas for that ex-
cellent statement, and I associate myself
with her remarks.

That is a message all of us need to
hear and the whole world needs to hear,
and I hope the Soviet Union will pay
some heed to the plea that has been
made.

I also hope the Soviet Union will con-
sider the many requests coming from
many parts of the world to join in an
effort to help take care of the starving
people in South Asia.

This is one of the tragedies that has
occurred in the last hundred years, and
I think it is up to all of us to do every-
thing we can to raise our voices in order
to alert the world that, while we are
watching on television a holocaust which
took place in the 1940’s, another holo-
caust is taking place before our eyes.

So I commend my colleague from
Kansas.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. NUNN. I yield.

Mr. ROBERT C. BYRD. Mr. President,
I, too, associate myself with the re-
marks made by the able Senator from
Kansas. I join the distinguished Senator
from Georgia in expressing the hope
that there will be those who will listen:
the Phnom Penh authorities, the Viet-
namese authorities, and the Soviets, who
I hope will bring to bear whatever good
offices they can bring to bear, in an
effort to influence the Phnom Penh au-
thorities to open up their hearts to the
suffering and have some compassion for
innocent people—men, women, and
children.
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We all want to see people live. We
want to help pecple to live.

This is a tragic thing; barbaric; some-
thing that is unbelievable. It is incon-
ceivable that any government that pur-
ports to be a civilized government would
act so heartlessly to reject the mere offer
of food for saving dying men, women,
and children.

I congratulate the Senator from
Eansas,

L ——

ORDER FOR RECESS UNTIL
12:30 P.M. TODAY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I have had difficulty securing con-
sent for the Foreign Relations Commit-
tee to meet while the Senate is in session.
I am told by the Foreign Relations Com-
mittee chairman that it is important
that Mr. Javits, who is the ranking
minority member on that committee,
remain in the committee during the
markup today, since the committee can
only meet until 12:30 today under the
rules.

That being the case, it would be dif-
ficult for a manager to be procured for
the refugee assistance bill, because the
manager, I believe, must be out of that
committee, and the ranking minority
manager also would be from that com-
mittee.

Therefore, I ask unanimous consent
that when Mr. NuNN completes his
statement under the order, the Senate
stand in recess until 12:30 p.m. today,
and at that time the Senate then proceed
to the refugee assistance bill.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

e —
ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that my 5 min-
utes under the standing order of the
leader be transferred to the control of
Mr. NUNN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr, President,
if any time has been yielded back thus
far by any Senator who has an order, I
ask unanimous consent that that time
be transferred to the control of Mr.
Nunn, if he should require it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Senator for yielding.

SALT AND NATIONAL SECURITY:
WHERE DO WE GO FROM HERE?

Mr. NUNN. Mr. President, as I stated
on July 25, I cannot in good conscience
support ratification of the SALT II treaty
in the absence of a firm, public commit-
ment by the administration to request
and fight for substantial annual real in-
creases in defense spending on the order
of 5 percent or more in budget author-
ity over the coming years. In my judg-
ment, such increases are essential if we
are to begin to halt the adverse trends in
the East-West military balance and if
the SALT II debate is to be something
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more than one more milestone mar:kjng
military

the emergence of Soviet
superiority.

I am convinced that the fundamental
issue for our Nation and for the Senate
is not the treaty alone, but rather the de-
gree to which we as a nation are prepared
to recognize and arrest the continuing
slippage that has taken place in the
American military posture during the
past 15 years. American military power
has failed to keep pace with an unparal-
leled Soviet military buildup and an in-
creasingly aggressive Soviet intervention
policy. .

Since 1970, the Soviet Union has in-
vested a total of $104 billion more than
the United States in military equipment
and facilities, and $40 billion more in re-
search and development. Soviet Ioreigp
policy, invigorated by this relentle_ss mili-
tary buildup and uncertain American re-
sponse to it, is seeking to gain a strangle-
hold over the economic foundations of
Western prosperity and military power.
This is the common denominator of So-
viet activities in Angola, Ethiopia, South
Yemen, Afghanistan, elsewhere in Africa,
the Middle East, and South Asia.

The SALT process has not caused the
erosion in America's military position,
but neither has it prevented that erosion,
nor will its ratification solve it. A seda-
tive does not cure the disease, but it can
dull the pain to the point that the patient
does not seek immediate treatment. The
cure lies not in the treaty, but in our-
selves: We simply have not competed ef-
fectively with the Soviet military buildup
that has continued steadily since the
mid-1960's. The issue now is whether we
are prepared to do so.

In the strategic nuclear area that SALT
deals with directly, it is evident that we
will need larger expenditures to main-
tain essential eguivalence. These larger
expenditures must not occur at the ex-
pense of general purpose forces and read-
iness.

Yet, this is exactly what was occurring
as of July 1979. The executive branch was
“robbing Peter to pay Paul,” within the
budget process while the Congress, led
by the House Defense Appropriations
Subcommittee, was cutting back on read-
iness. Unless we have a definite commit-
ment and pronounced leadership for
larger and more effective military budg-
ets, this Nation will be indulging in a
national security charade. As one Sena-
tor, I cannot prevent this charade; but
if these conditions continue, I will not
become part of it by voting for SALT II.

This is why I asked for a dedicated
additional defense effort and why I re-
quested to see the evidence of the Presi-
dential commitment in the form of the
1981 budget and the new 5-year defense
plan prior to a vote on SALT II.

The military problems we face have
been 15 years in the making and cannot
be resolved overnight. I do not pretend
to be the Secretarv of Defense, nor will
I attempt to play that role. T am aware
that the U.S. Constitution, the two-year
term of Congress, and the 4-year Presi-
dential term prevent legally binding
multivear defense spending commit-
ments. But the word must go out to our
allies and adversaries alike—the slumber
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is over—America has awakened. That is
the real significance and importance of
the defense budget plans and figures that
will be submitted next month, and in
January, and in the years ahead.

National security goals, budgets, and
efficiency—these should be the three
focal points underlying the debate over
our future national security. They are all
interrelated.

A totalitarian government would never
admit its military weaknesses in public.
In a democratic society, however, if we
are going to engage in a meaningful de-
bate on national security goals, missions
and budgets, we must candidly recognize
the weakness in our current posture and
the adverse trends.

First. We have lost strategic nuclear
superiority. We are now in a tenuous
position that I would characterize as
clinging parity.

Second. The Soviets have achieved an
advantage in long-range theater nuclear
forces in Europe. NATO’s theater nuclear
weapons are too limited in range and
too vulnerable to preemption. NATO's
general purpose forces are not trained for
sustained combat in a nuclear or chemi-
cal environment.

Third. NATO has a questionable ca-
pacity to sustain a conventional defense
of Europe because of continuing severe
shortages in available stocks of ammuni-
tion and war reserve equipment, a lack
of sufficient strategic sea and air lift re-
sources, and the absence of a reliable
manpower mobilization base. To put it
simply, the United States no longer has
strategic nuclear superiority, but this
fundamental change is not reflected in
NATO's theater nuclear and conven-
tional force posture.

Fourth. Because of the shortages in
strategic lift, the U.S. capability to rap-
idly deploy sizable forces to the Indian
Ocean, the Middle East or elsewhere is
questionable at best.

Fifth. The chronic shortages in fund-
ing for training, operations and mainte-
nance that have plagued all the services
during the past decade have reduced the
readiness of much of our force structure.
While there is no political lobby for
readiness, there is no military substitute
for it.

Sixth. Our dwindling Navy is spread
too thin today. With the Western World
growing more dependent on foreign
sources of oil, the U.S. Navy is being
given more missions and more responsi-
bility with fewer ships being built every
year. We cannot continue to expand
naval requirements while reducing naval
capabilities.

It is apparent to all objective observers
that we have problems. I am not sug-
gesting that there is a cause for panic
or for scare tactics. I am not suggesting
sudden massive increases in defense
spending. The budget must, however,
demonstrate a solid commitment to mod-
est but steady increases in defense
spending for the foreseeable future. It
must show a commitment to getting
more military muscle out of the defense
budget, as well as a determination to de-
velop more realistic national security
goals for the 1980's and beyond.

Most of all, the American people must
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be told the facts. While continuing to
seek ways to achieve meaningful arms
control, the United States must demon-
strate that it is totally committed to pro-
vide for its national security. We have
gone for too long a time without that
demonstration. Without it, we cannot
maintain an adequate defense posture
with or without SALT II.

It is obvious that the United States
cannot, without spending more on de-
fense than we have during the past
decade:

First. Assure essential equivalence at
the strategic nuclear level:

Second. Redress the theater nuclear
imbalance in Europe;

Third. Contribute to the creation of a
truly formidable NATO conventional
deterrent;

Fourth. Expand the capabilities of our
Navy; and

Fifth. Establish a flexible, mobile com-
bat force.

Whether the increase in the U.S. de-
fense budget over the next 5 years is 3
percent, 5 percent, 7 percent, or even
10 percent, the United States cannot do
it alone. These challenges must be met
in concert with our allies in the free
world.

Thirty-five years after World War II,
America is at a crossroads as to our na-
tional security goals. We came out of
that war with overwhelming military ang
economic strength and were largely self-
sufficient. Much of the rest of the world
was in ruins. Our allies needed us more
than we needed them, and our adver-
saries feared and respected us. The world
is now a different place.

Russia has built a massive military
machine; Western Europe and Japan are
economic superpowers; the United States
has lost its nuclear dominance and has
become economically dependent on over-
seas sources for oil and many key raw
materials.

The time has come to recognize that
this fundamental shift has altered our
traditional military requirements and
has imposed upon the Atlantic Alliance
and our Pacific allies the need for great-
er investment in defense and greater
military specialization and cooperation.

NATO was created as an instrument
to protect Western Europe from a direct
military attack by the Soviet Union, yet
the security of Western Europe today is
just as sensitive to events in the Middle
East and in the Indian Ocean as it is to
the events along the German border.
The same can be said of Japanese de-
pendence on these areas.

The United States possesses inherent
advantages in strategic and theater nu-
clear arms, in naval power, and the abil-
ity to project military force in areas dis-
tant from Europe.

Our NATO Allies, for political as well
as military reasons, are not in a posi-
tion to unilaterally guarantee their own
securities against nuclear threats, or
threats to their economic lifeline out-
side of Europe. We must remain the
leading partner in these areas, but our
partners must help.

Our NATO partners enjoy a natural
advantage in conventional ground and
tactical air forces confined to the Eu-
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The United States

ropean theater,
been in a posi-

alone has never

tion to guarantee the conventional
NATO

defense of Western Europe.
has never felt the necessity of pro-
viding essential equivalence in the
conventional arena because of America’s
nuclear guarantee. Because of shifts in
the strategic balance, this complacency
must end. Soviet essential equivalence
in the nuclear balance must be met by
NATO essential equivalence in the con-
ventional balance. America must play a
role as a contributing partner, but our
European allies must assume the role
of leading partners in achieving essen-
tial equivalence in the conventional
arena.

While we should continue to carry out
our share of the NATO long-term de-
fense plan, the United States must for
the foreseeable future devote an increas-
ing proportion of our defense effort to
upgrading and expanding our Navy and
Air Force for contingencies outside
Europe.

The sea lanes in the Indian Ocean are
as vital to Europe as are the highways
and railroads in central Europe. Only
with America as the leading partner can
we defend the former. Only with the
Europeans as leading partners can we
defend the latter.

Japan too must be prepared to assume
a substantially larger responsibility for
her own defense against immediate
threats to her own territory. The United
States should not seek to substitute im-
proved Japanese military power for U.S.
military presence in Asia. Improvements
in Japan’s self-defense efforts, however,
may permit U.S. forces to shift more of
our attention to other priority missions
such as defense of U.S. and Japanese sea
lines of communication at extended dis-
tances from Japan, particularly in the
Indian Ocean.

The United States has of necessity
been the leader of the free world in mili-
tary matters since World War II. We
must continue to lead, but in the con-
text of a maturing partnership cognizant
of the fundamental changes that have
occurred in the last decade.

Our challenge is to consider these
fundamental changes and to develop na-
tional security goals which are clearly
understood by the American people. We
can no longer rely primarily on nuclear
dominance and slowly mobilized indus-
trial capacity to deter war. We must take
a fresh look at our national security
goals in close consultation with our allies.

I have never subscribed to the notion
that military problems can be solved by
simply throwing money at them. We
must tighten our belt so that any addi-
tional funds can buy hard military
muscle. There are several areas that
merit our attention:

First. Our gift for technological in-
novation has enabled us to produce the
most sophisticated systems in the world.
Our present challenge is to also use our
know-how and technology to build
durable weapon systems that can be
maintained in the field and afforded in
sufficient numbers to carry out our de-
fense missions. The world’s most sophis-
ticated fighter plane cannot defeat Soviet
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airpower if it is constantly in the shops
for repairs. Nor can the world's greatest
tank prevail if outnumbered 5 to 1.

Second. We must limit and reduce the
proportion of the budget used for man-
power—even if it requires our political
leaders to make uncomfortable choices.

The Volunteer Force was based on the
theory that all the taxpayers should bear
the additional cost of manpower directly,
rather than impose an implicit tax on
those drafted. Like most Washington
theories, this one has been only 50 per-
cent implemented. The additional man-
power cost has not been borne by in-
creased general taxes or reduced social
spending, but instead comes directly
from the other parts of the defense
budget.

In 1964, manpower costs accounted for
48 percent of the defense budget. If the
manpower proportion had remained
constant at the 48-percent level between
1970 and 1978, we would have had an
additional $100 billion in today’s dollars
to spend on military investment and
readiness rather than manpower. Addi-
tional defense funds which are made
available should not be gobbled up just
to keep bailing wire and bandaids on a
policy that has lost its logical credibility
but not its political support.

Third. We must also reassess the cur-
rent practice of stretching our readiness
dollars over the entire force structure.
We must carefully examine the feasibility
of staggering levels of readiness for U.S.
units in conjunction with their planned
deployment schedules.

Fourth. We must be no less innovative
in exploiting our advantage in land-based
tactical airpower. It is a paradox that
we continue routinely to maintain our
sea-based tactical airpower on station in
areas where we have at hand a compara-
tively large force of land-based tactical
air forces; yet, only occasionally do we
deploy carriers in the Indian Ocean, a
place we have no land-based aviation.

Thus far, I have outlined three funda-
mental factors needed to redress our mil-
itary posture—a determination of na-
tional security goals, increased defense
spending, and a stricter setting of mili-
tary priorities to get more out of the de-
fense dollar. I recognize that progress in
strategy, budgets and efficiency is highly
interdependent and difficult, but we must
get the improvement process moving—
and moving now.

As a first step, the administration has
agreed to submit to the Senate a com-
prehensive outline of the 1981 budget
and 5-year defense plan with budget fig-
ures in November prior to the debate on
SALT II. The substance of these docu-
ments, however, remains unknown, As a
bare minimum, I would expect this No-
vember plan to include:

First. A clear unambiguous commit-
ment together with a public explanation
of the need to make real increases each
year in defense purchasing power for as
long as the Soviets continue their sub-
stantial military buildup.

Second. A clear and unambiguous
commitment to request and fully sup-
port defense budgets for fiscal year 1981
through fiscal year 1985 which allow real
growth in defense budget authority on
the order of 5 percent annually or more.
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Third. An explicit identification of the
inflation estimates contained in each
year of the 5-year budget.

Fourth. A commitment to a new proc-
ess of requesting annual supplemental
budgets to make up for unpredicted in-
creases in inflation or reductions made
by Congress in inefficient programs.

Fifth. A firm commitment to a proc-
ess of getting more military strength
from the defense dollar by setting a limit
on the proportion of manpower costs in
the defense budget.

In the final analysis, my primary eri-
teria for judging the adequacy of the
defense budget for the next 5 years will
be the extent to which it effectively ad-
dresses the deficiencies which I have out-
lined.

Adjusting the fundamental factors
behind our military posture—national
security goals, budgets, and efficiency—
will take time. But we must begin.

Above all, I will be looking for lead-
ership. The President must lead. The
President of the United States is the
leader of the American people and the
free world. He must alert the Nation and
our allies to what has transpired in the
global military arena for the past 15
years. He must employ the enormous ed-
ucational power of his office to inform
the American people, and those who look
to the United States for leadership, of
the adverse trends in the defense posture
of the Western World, and stimulate the
development of the new mature part-
nerships that are needed.

He must explain the nature of the
challenge—the fact that the Soviet Union
is spending 11 to 15 percent of their
GNP on defense—the fact that the
United States is now spending less of
our GNP and less percentage of our na-
tional budget on defense than at any-
time since before the Korean war.

He must make it clear that the United
States can pursue arms control and at
the same time compete effectively to pro-
tect our security.

He must formulate the necessary
remedies, explain their need to the
American people. the Congress, and our
allies, and fight for their enactment.

We have reached a point in the his-
tory of America and the free world where
steady, unwavering and unequivocal
Presidential leadership on defense
issues is the prerequisite to prepared-
ness, to deterrence, and to meaningful
arms control agreements.

Mr. President, I thank the Senator
from West Virginia for yielding to me.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. NUNN. Yes, I will be glad to yield
to the Senator from Arizona. i

Mr. GOLDWATER. Mr. President, I
sat here listening to the speech of the
distinguished Senator from Georgia, and
I want to compliment him. It is the kind
of speech we should be hearing here
almost every day.

Our country has never been in as bad
condition militarily in my lifetime, and I
have been associated actively with the
military 37 years of my life, and 13 years
since my retirement.

Our personnel in the Reserve are one-
half of what they should be; in the
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National Guard the personnel are one-
half of what they should be.

As the Senator mentioned, we are out-
numbered in tanks 5 to 1. We do not
even have a workable main battletank.
‘We have been working on it since World
War II.

We are outnumbered in tactical air-
craft 2 to 1. Our Navy was in better
shape before Pearl Harbor than it is
today.

I get sort of, not amused but, a fright-
ened feeling when people advocate that
the President might consider sending
forces to protect our oil sources in
Arabia. Mr. President, we do not have
enough forces to send anyplace. I would
have a hard time—and I hate to say
this—thinking of a country we might
have a chance of whipping on the
ground.

Our airpower is a different thing. We
still retain qualitative superiority in the
air even though we are outnumbered.

They talk about the lack of Soviet
strategic air forces. They have as many
strategic bombers as we have. They have
a Backfire bomber that can deliver bombs
on the soil of the United States, land in
Cuba, and return.

So, Mr. President, with all this talk of
SALT coming up, I think the important
thing is not SALT because, unfortu-
nately, SALT does not disarm either side
in nuclear power, and both sides have
more nuclear power today than either
side needs.

I would like to see a treaty that says,
“Let us start disarming,” not unilaterally
but multilaterally to the end that we
can eventually do away with nuclear
forces and depend, if we have to depend,
on & system for wars on conventional
arms.

Again I admire the Senator for the
position he has taken. It is my pleasure to
serve on the Committee on Armed Serv-
ices with him. We respect him for his
knowledge, we respect him for his cour-
age in speaking out.

I again thank the Senator for the mes-
sage he has given the American people.
I can only say there is a hopeful sign.
Polls I have seen in the last few days
show that the American people are be-
coming aware of the pitiful plight of our
military and want us to do something
about it.

In closing, I say to my friend from
Georgia, who serves with me, that we can
do a big job in the Committee on Armed
Services by cutting down on the waste
that the Senator and I know occurs in
the Pentagon.

Why, for example, should we have
three Air Training Commands? We only
need one.

Why should we be training Navy heli-
copter pilots by the Navy while the Army
and the Air Force train under the Army?

Why do we have four Tactical Air
Forces? Why do we have now three Ma-
teriel Airlift Commands when the design
is to have one?

I think it is time our Committees on
Armed Services in both Houses take the
Pentagon to task, rake them over the
coals, and tell them instead of them tell-
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ing us what we think they should have
and how much of it they should have.

Again to you, sir, my thanks for a very,
very fine job.

Mr. NUNN. I thank my colleague from
Arizong for those words, which mean a
great deal coming from him. I do not
know anyone who has been as stalwart
about national security consistently as
the Senator from Arizona. He is one of
the strongest voices for national security
in this country, and has been for many
years.

So I thank him for his assessment and
his kind words.

Mr. CRANSTON. Mr. President, will
the Senator yield?

Mr. NUNN. I yield to the Senator from
California.

Mr. CRANSTON. I, too, want to ex-
press my admiration for the very
thoughtful statement made by the Sena-
tor from Georgia, who has been so dili-
gent and dedicated in learning about,
understanding and setting forth for the
benefit of others the condition as he sees
it of our military preparedness and non-
preparedness.

I believe, with the Senator, that it is
very important that we insure that we
have the strength we need to deal with
reality in a dangerous world. I am pre-
pared to work with him to that end.

I trust, also, that we will be able to
mesh a sound policy of power with a
sound policy of peace and move toward
the sort of a SALT structure that I
gather the Senator from Arizona had in
mind as he expressed the wish that SALT
would lead to real cuts in nuclear arma-
ment. If that can be done, we will be far
more secure if it is done on a mutual
basis with the Soviet Union.

I also feel that it is very necessary to
do our utmost to insure that money in-
vested in military matters is not wasted.
There is plainly a significant amount of
expenditure, as the Senator from Ari-
zona stated, that is unnecessary. If we
can rid ourselves of that, it will be far
easier to have the funds available for
the sort of preparedness that the Sena-
tor from Georgia outlines.

It is also important for another reason.
We are plagued with deficits; we are
plagued with inflation. We are going to
have difficulty in securing the funds that
some believe are needed for our national
defense, because of the problems of an
unbalanced budget and perhaps a larger
deficit next year than this year.

If we could find ways to eliminate the
spending that is not necessary, it would
be a simple task to provide the funding
that is necessary.

I had one question that I wanted to ask
the Senator: In referring to the dimin-
ishing funds available for manpower
since 1964, he used the figure of $100
billion that would have been available.

Is that a cumulative figure from 1964
to now?

Mr. NUNN. That is a little bit tricky.
I am not suggesting that we can go back
to the 1964 percentage for manpower.
What I am saying is, if he had kept the
proportion allocated to manpower in the
budget in the year 1964, and if we ap-
plied that figure, that proportion, which
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was about 48 percent, to the defense
budgets that have been submitted since
1970, from 1970 to 1978, through those 8
years, cumulatively, we would have had
$100 billion more. I am not counting the
years from 1964 to 1970. I am applying
it to the decade of the 1970’s. The reason
for that kind of comparison is because
we have had a spending gap with the
Soviet Union of $104 billion.

I think it is interesting to note what
could have happened. I am not saying
we could go back to the 1964 manpower
situation. I think that would be totally
impossible. What I see coming right now,
as we stand here talking, there are peo-
ple in the Pentagon who are scratching
out ways to maintain the Voluntary
Force levels by pouring out more money
in the front end.

Not only that, it is taking money out
of the defense structure because it is
coming out of the total budget. It is also
having a regressive effect on career bene-
fits for the people staying in for 20 or
30 years. What we are getting is the worst
of both of those worlds. We are getting
higher attrition at the front end. We
are having a tremendous turnover. We
are having more and more training costs.
We are seeing deterioration in the qual-
ity of the forces. We are seeing tremen-
dous pressures on recruiters for numbers
and yet seeing more and more of our
defense dollars not only going for man-
power, but going to the very early stages
when people were in the service, instead
of spreading it over a career force.

It is not only the reduction in bene-
fits in the career force that is perceived
that is causing the problem, it is the
fact, particularly in the enlisted ranks,
that so much of the progress young en-
listed persons can make in their military
careers comes in their first 4 years. After
that, there is not a lot to look forward to
in terms of promotions or in terms of
increased pay, because we have front-
loaded the personnel system.

So what I am saying to the Senator
from California is that the President has
got to come to grips with this problem,
the Congress has got to come to grips
with it, and the American people have.

We have to say that we are not going
to spend but so much of our defense
budget on manpower. If we get over that,
and the Volunteer Force will not work,
then we are going to have to start look-
ing for alternatives.

I suggest to the Senator from Cali-
fornia that the budget that may be
coming up here within 10 days may con-
tain an inordinate amount of money
simply to keep the manpower we have
got today in the services. I think that
:lhat is something we cannot continue to

0.

If they come up with a budget that is
going to be front loaded with more
bonuses, more first-term pay, and that
kind of thing, then we are going to have
to ask the guestion, “How far are we
willing to go to keep the Volunteer
Force going?”

I think the recruiting problems that
are being experienced now and the re-
cruiting scandals we have read about in
the papers, are only the tip of the ice«
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berg of what is coming in the future.
We are having the young sergeants who
are out there, and some of the top
people in the military, who are having
tremendous pressure put on them to meet
quotas.

The Secretary of Defense, in his pos-
ture statement this year—it was not
picked up much in the press—basically
said, very frankly, if you read it very
carefully, that we are going into an era
of more money going into recruiting with
less quality coming out.

We simply have to come to grips with
that. I do not know the answers. But I
do know that the answer is not in the
direction we are going today.

Mr. CRANSTON. I thank the Senator
very much for a very lucid explanation.
I look forward to working with him to
find those answers, as well as on the de-
fense budget and the matter of arms
control, which should be a policy that
accompanies a policy of power based
upon adequate defense. I thank the Sen-
ator from Georgia.

Mr. NUNN. I thank the Senator from
California. I certainly share his goals
and look forward to working with him.
I thank him for his kind remarks.

Mr. President, I do not know how
much time I have remaining, but I would
be glad to yield back the remainder of
my time.

RECESS UNTIL 12:30 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate stands in
recess until 12:30 p.m.

Thereupon, at 11:46 p.m., the Senate

took a recess until 12:30 p.m., whereupon
the Senate reassembled when called to
order by the Presiding Officer (Mr. BAU-
cus).

MIGRATION AND REFUGEE
ASSISTANCE

The PRESIDING OFFICER. Under
the previous order the Senate will now
resume consideration of the pending
business, S. 1668, which will be stated by
title.

The legislative clerk read as follows:

A bill (S. 1668) to authorize additional
appropriations for the Department of State
for migration and refugee assistance for fis-
cal years 1980 and 1981,

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. Who
yields time?

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum
and ask unanimous consent that the
time be charged equally against both
sides on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. McGOVERN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGOVERN. Mr. President, it is
my understanding that the measure now
before the Senate is Senate bill 1668.
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. McGOVERN. Mr. President, the
purpose of this bill is to authorize addi-
tional appropriations for fiscal years 1980
and 1981 in the amounts of $207,290 mil-
lion and $203,610 million respectively for
the Department of State to finance the
migration and refugee assistance pro-
gram. These amounts will raise the total
figures authorized for migration and
refugee assistance to $456,241 million
for fiscal year 1980 and $457,798 million
for fiscal year 1981.

Although the United States provides
assistance for refugees throughout the
world, the additional funds authorized
by this bill are necessary chiefly because
of the dramatic upsurge in refugees in
Southeast Asia. Hundreds of thousands
of Vietnamese have fled Vietnam. War
and government repression in Laos and
Kampuchea have created a refugee pop-
ulation of about 200,000 people in Thai-
land, whose plight is sometimes obscured
because of the less dramatic nature of
their flight. Another quarter of a million
estimated people have fled to the Peo-
ple’s Republic of China since early 1978.

With 60,000 refugees a month arriving
in the Southeast Asian countries early
this summer, these countries began turn-
ing away new arrivals and threatening
to expel others unless the international
community demonstrated a willingness
to accept more refugees for permanent
resettlement.

I think Senators can appreciate the
dilemma these small, in some cases im-
poverished, countries were faced with in
trying to absorb a flood of needy people
from outside their own borders.

President Carter's announcement at
the Tokyo summit that the United
States would raise its monthly quota
from 7,000 to 14,000 provided the
impetus that was needed to deal with
this tragic situation. Other countries
strongly criticized Vietnam's harsh ac-
tions, and Vietnam's increasing isola-
tion and growing economic problems led
it to reassess its position and policies.
Hanoi curtailed—at least for a time—
the mass expulsion of its own citizens.
The refugee flow dropped to about 10,000
persons in August. Unfortunately, we
cannot count on such restraint con-
tinuing into the future. In addition, a
Vietnamese military offensive has been
launched against the guerrilla forces
under Pol Pot in Cambodia. The effect
of renewed war and famine in Cambodia
could be to stimulate a large new influx
of refugees into Thailand. We must be
prepared for such an eventuality even
as we try to do what we can to prevent it.

This bill authorizes $84 million of ad-
ditional funds to support the Southeast
Asian program of the U.N. High Com-
missioner for Refugees, and it authorizes
$105 million more to pay the costs asso-
ciated with the doubling of the US.
refugee quota.

What are the essential elements of an
appropriate U.S. policy in this tragic
situation? First, the United States must
update its laws dealing with all refugee
matters, and not just those from South-
east Asia. S, 643, the Refugee Act of 1979,
which has passed the Senate by a vote
of 85 to 0, does this by creating more real-
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istic and regular procedures for dealing
with refugee matters.

Second, the United States must con-
tinue to press other countries to respond
more generously to the needs of the
Southeast Asian refugees. Our efforts
along these lines have already had bene-
ficial results, for other countries pledged
at the Geneva Conference in July to in-
crease the number of refugees they would
accept for resettlement from about
36,000 during the previous 12 months to
nearly 124,000 during the following year.

The Southeast Asian countries must
not turn away those who have risked so
much for freedom, but must continue to
provide a place of first asylum, and yet
they cannot be expected to accept un-
limited numbers of refugees unless they
have confidence that other nations will
in time provide places of resettlement.
Refugee processing centers are urgently
needed in Southeast Asia, and renewed
efforts to establish those centers are
essential.

An internationally supervised pro-
gram providing food and medicine to the
people of Cambodia is also essential. If
this is not done—and, Mr. President,
these figures seem almost beyond com-
prehension—some authorities estimate
that 2 million to 3 million Cambodians
could die. This would be a holocaust on
a scale that I think almost boggles the
mind. It would exceed those killed in
some of the major wars in the history of
mankind, and it would produce a new
flood of refugees that would move into
Thailand and other countries.

Mr. President, when the Committee on
Foreign Relations was considering this
problem, I offered an amendment to the
bill, which was unanimously adopted by
the Committee on Foreign Relations. It
gives the President the authority to spend
up to $30 million of funds that have al-
ready been appropriated in the foreign
aid program. In other words, without
adding to the overall size of the foreign
assistance program, this amendment,
which I sponsored in the committee,
would give the President the right to
transfer within existing funds up to $30
million of foreign aid funds that could
be utilized to meet this tragic situation
in Cambodia.

It gives the President the flexibility to
respond quickly to an emergency situa-
tion. Such action, of course, carries no
implication of U.S. recognition of the
Vietnamese-imposed government in
Cambodia.

I think we have to remember at all
times that the American response to this
tragic problem of massive starvation in
Cambodia is not a political response. It
is not an endorsement or a condemna-
tion or a moral judgment on the govern-
ment, such as it may be, that is in power
in Cambodia, but simply a response of
human beings to the suffering of other
human beings, many of whom are inno-
cent infants who are faced with certain
death if outside countries do not re-
spond quickly to this tragic problem.

The need for other countries to do
more should not be used as a reason for
the United States to do less. I think
President Carter is to be commended for
his decision to increase the number of
refugees that we would accept.
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This will not be easy. Obviously, it will
produce some anxiety among some of our
own people, at a time when jobs are in
short supply, that we undergo an influx
of additional people who will need em-
ployment.

On the other hand, we should not ex-
aggerate the difficulties. Over three-
fourths of the Indochinese refugees who
have already come are already basically
self-supporting within a year of their ar-
rival, and a large percent of them are
working at jobs that are unattractive to
many Americans.

We must, of course, make sure that
helping the refugees does not hurt Amer-
ican citizens who are concerned about
unemployment and inflation. Sound and
imaginative Government policies deal-
ing with energy and the economy are
needed so that all can benefit from the
great opportunities available in the
United States.

Finally, Mr. President, no effort to deal
with the Southeast Asian refugees will
be successful unless there is a diplomatic
solution to the conflicts in that area.

I would like to add that I believe the
Senate has an excellent record of re-
sponding to these tragic situations. We
have demonstrated our concern time and
time again, and once more we have the
opportunity through this legislation to
put that concern into concrete terms.

As far back as October 12, 1978, I was
joined by 79 other Senators in a letter
that I drafted to Secretary Vance urging
him to consider a U.S. initiative to place
the Cambodian crisis on the agenda of
the U.N. Security Council for appropri-
ate action.

This was at the time when, according
to all reports, tens of thousands, if not
hundreds of thousands, of people were
being killed in Cambodia by their own
Government.

We wrote as follows:

An initiative of this kind would still be
useful as a demonstration of our view that
Cambodia has become a uniquely horrible
situation warranting a uniquely vigorous re-
sponse from the world community.

On June 19 of this year the Senate
passed by a vote of 98 to 0 an amend-
ment of mine stating that it was the
sense of the Senate that the President
should call on the Secretary General of
the United Nations to convene an emer-
gency session of the General Assembly
to deal with the refugee crisis, A large
bipartisan group of Senators was pre-
pared to join with Senator DoLE and me,
the sponsors of that amendment, in
calling up our resolution that would have
directed our ambassador to the United
Nations to place the question of Cam-
bodian food and medical relief before
the General Assembly, and to devise an
emergency program to deal with the
crisis.

Mr. President, I also want to com-
mend Senator Sasser, Senator DANFORTH,
and the distinguished Presiding Officer
of the Senate at the present moment,
Senator Baucus of Montana, on their
excellent report following their recent
trip to Cambodia and Thailand. I know
that was a teremendously exhausting
trip they undertook in the middle of a
busy congressional session, but it is a
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measure of their commitment to do
something about this deeply human
problem that Senator DANFORTH, Senator
Sasser, and Senator Bavcus undertook
this very worthwhile effort.

I wholeheartedly support their recom-
mendations, and I urge all of my col-
leagues to work for the full implementa-
tion of the recommendations made by
our colleagues who have visited this
tragic part of the world.

UP AMENDMENT NO. 728
(Purpose: Technical amendment to S. 1668)

Mr. McGOVERN. Mr. President, there
is a minor technical amendment I would
like to ask the Senate to dispose of. I
send it to the desk at this point and ask
for its immediate consideration.

The PRESIDING OFFICER. The
Chair informs the Senator that until
committee amendments are agreed to
floor amendments are not in order.

Mr. McGOVERN, Mr. President, in
view of the technical nature of this
emendment, which is really just a lan-
guage change, I ask unanimous consent
that the amendment be considered at
this time.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from South Dakota (Mr.
McGoveErN) proposes an unprinted amend-
ment numbered 726:

On page 2, beginning on line 3, strike
out "H.R. 3363" and all that follows through
“are'” on line 5, and insert in lieu thereof,
“the Department of State Authorization
Act, Fiscal Years 1980 and 1981 is",

Mr. McGOVERN. Mr. President, I
move the adoption of the amendment.
The PRESIDING OFFICER. The
question is on agreeing to the amend-

ment of the Senator from South Dakota.

The amendment was agreed to.

Mr. HELMS. I move to reconsider the
vote by which the amendment was
agreed to.

Mr. McGOVERN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr, HELMS. Mr. President, the human
tragedy of the Vietnamese-controlled
Government of Cambodia refusing to
permit donations of food to save inno-
cent civilians now starving by the thou-
sands every week is a horror which
should anger and appall the civilized
world.

Several possible explanations come to
mind concerning this callous behavior of
the Communist leaders of Vietnam:

First, it is well-known that the Cam-
bodians and the Vietnamese have been
ethnic rivals in Southeast Asia for cen-
turies. It may well be that the Com-
munist overlords now dominating
Phnom Penh have opted for genocide as
a sort of grisly final solution to the an-
cient feud.

Second, it is possible that the Viet-
namese are sacrificing the lives of starv-
ing millions of Cambodians in an exer-
cise of diplomatic blackmail to gain rec-
ognition, or to extract other concessions
from the United States.
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Third, the Vietnamese may be assum-
ing that mass starvation of the Cam-
bodian people will help in the mopping
up of the remnants of the forces of the
deposed Cambodian Government, now
fighting a desultory guerrilla war from
the jungles in remote parts of Cambodia.

In any event, Mr. President, this
tragedy should serve to expose some
phony self-styled “humanitarians” in
our own country.

For years the word genocide has been
bandied about by the opponents of the
Vietnam war to characterize the Ameri-
can effort in Southeast Asia.

Now, however, a true genocide is tak-
ing place—on a colossal scale. First, the
Communist Government of Cambodia
began a butchery of the educated classes
that wiped out more than a million Cam-
bodians. Today Cambodia has shrunk
from a nation of more than 7 million
residents to something less than 3 million
people.

Thirty years ago, the Jews were mur-
dered in Europe, while the world stood
by and did nothing. Are we now willing
to stand on diplomatic niceties while
the second genocide in our lifetime un-
folds?

I urge President Carter to instruct
Ambassador McHenry to submit a mo-
tion before the U.N. General Assembly
urging the Government of Vietnam to
use its dominant influence on the au-
thorities in Phnom Penh to permit the
immediate establishment of a truck
bridge to carry the vast supplies of rice
and medicine now located near the bor-
der in Thailand to the starving and
disease-ridden populace of Cambodia. If
the United Nations is to retain any moral
credibility whatsoever, such a resolution
should pass overwhelmingly. Any na-
tions daring to oppose this humanitarian
measure surely will carry an eternal
badge of shame.

At the same time, I would urge Pres!-
dent Carter to demand publicly that both
the Soviet Union and China use their
influence to persuade Vietnam to act in
accord with civilized standards. The So-
viet Union provides Vietnam with es-
sential goods and services, and retains,
therefore, compelling influence over the
decisions of the Vietnamese Government.
One word from Chairman Brezhnev to
the government in Hanoi would produce
an immediate change of policy on this
issue. Soviet failure to act implicates
the Soviet Union in this crime of geno-
cide.

Legal niceties are irrelevant when
dealing with those perpetrating this
monstrous genocide. President Carter
should make it clear to the Vietnamese,
whose quarter of a million troops are
occupying most of Cambodia, that any
interference with the delivery of food
and medicine will be dealt with sternly.

The world should be reminded that the
Soviet Union is providing food for the
Vietnamese soldiers in Cambodia and for
a small percentage of the urban popu-
lation. But the needs of the masses of
humanity in Cambodia are now going
unmet. Every day that we delay in pro-
viding relief supplies means the death
of additional thousands of people. Time
is of the essence.
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Let it not be said, when the final chap-
ter is written about that Cambodian
tragedy, that the last remnants of the
Cambodian people died because the
United States lacked the will to step
forward while a nation of people per-
ished.

I shall go info this somewhat more in
detail when my amendment is called
up.

. TP AMENDMENT NO. 727
(Purpose: To extend the Indochina Refugee

Asslsria.nce Program for two additional

Years

Mr. CRANSTON. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
Chair informs the Senator that until
the committee amendments have been
disposed of, a floor amendment will not
be in order.

Mr. CRANSTON. I ask unanimous
consent to proceed with this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment will be stated.

The legislative clerk read as follows:

The Senator from California (Mr. CRANS-
TON), for himself and Mr. HAYAKAWA, pro-
;;;l;ee an unprinted amendment numbered

Mr. CRANSTON. I ask unanimous
consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 2, Insert the {following new
section:

SEC. 3. (a) Section 2(b) of the Indochina
Migration and Refugee Assistance Act of
1975, as amended, is further amended to
read as follows:

“None of the funds authorized to be
appropriated by subsection (a) may be
?;;ilf\_ble for obligation after September 30,

(b) The amendment made by this section
shall take effect on October 1, 1979.

Mr. CRANSTON. Joining me as a co-
sponsor of the amendment is my col-
league from California (Mr. HAYARAWA),
who is away from the Senate in attend-
ance at the funeral of President Park
of Korea.

I ask unanimous consent that my col-
league’s written statement in support of
our amendment be printed in the REcorp
following my own.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRANSTON. I also ask unanimous
consent that a letter written separately
to me and to Senator Havakawa by Rep-
resentatives Bizz JouNsoN and Bor WiL-
son expressing support of the California
delegation for our amendment be printed
in the REcoRbD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

WasHiNGTON, D.C., November 1, 1979.
Senator ALaAN CRANSTON,
Room 229 Russell SOB

DEeAR Aran: The Indochinese refugee praob-
lem is of great concern to our delegation as it
is to you. Your efforts to extend the Indo-
chinese Migration and Refugee Assistance
Act of 1975 through the Cambodian Relief
bill, 8. 1668 has our support in light of the
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current impasse in the House on passing the
Refugee Pcolicy legislation and the approach-
ing termination of Federal funds for the ex-
isting IRAF program on November 20,

We understand, of course, that the Cran-
ston-Hayakawa Amendment, which would
provide for an additional two years of full
Federal funding for all Indochinese Refugees,
is intended to bridge the gap until the refu-
gee policy bill can be enacted and assure
continued funding for the current IRAP pro-
gram until then.

As you know, California now has over
100,000 refugees. This number is increasing
monthly due to secondary migration and the
settlement into California of substantial
numbers of new refugees under President
Carter's new monthly quota of 14,000 refw-
gees.

Without Federal funding to continue this
program, millions of dollars in costs will shift
to California taxpayers. The consequences of
such a shift may serlously impair the willing-
ness of Callfornians to resettle such large
numbers of refugees.

When this matter reaches the House, we
will give you every assistance we can to get
your amendment through conference.

With best regards.

Sincerely,
Harorp T. JOHNSON,
Boe WiLsoN,
Members of Congress.

Mr. CRANSTON. I wish to say at the
outset that the legislative agenda for to-
day incorrectly describes my amendment
as providing a 5 year extension of the
Indochina refugee assistance program.
It is only for 2 years.

Our amendment extends until Septem-
ber 30, 1981 the authority provided in the
Indochina Migration and Refugee As-
sistance Act of 1975 to reimburse State
and local public agencies in full for cash
and medical assistance furnished to
refugees from Vietnam, Laos, and Cam-
bodia.

The present authorization for the In-
dochina refugee assistance program ex-
pired on October 1 this year. The IRAP
program currently is being continued
under the authority of House Joint Res-
olution 412.

The Senate on September 6 approved
Senate 643, the Refugee Act of 1979,
which established a new refugee assist-
ance program to replace the Indochina
refugee assistance program and other
similar refugee assistance programs. The
Refugee Act of 1979, however, has yet to

be considered by the House of Represen- *

tatives. In the meantime, the authority
for IRAP has expired and States and
local public agencies are in considerable
doubt as to whether the non-Federal
share of cash and medical assistance
provided to refugees will continue to ke
reimbursed.

Approval and enactment of the Crans-
ton-Hayakawa amendment will not dis-
place the new refugee assistance program
provided in S. 643 should that bill be
enacted. S. 643, by its terms, will have
the effect of folding the IRAP program
into the new refugee assistance program.
Thus, the net effect and the purpose of
the Cranston-Hayakawa amendment is
to assure certainty in funding for the
current IRAP program until Congress re-
solves the issues involved in the Refugee
Act of 1979.

The cost of the Cranston-Hayakawa
amendment is less than the cost of the
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2:;&? refugee program authorized in S.
The costs of our amendment will be

$320.8 million in the current fiscal year

and $441.9 million in fiscal year 1981.

Budget authority for refugee assistance
already has been approved by the Senate
in 8. 643. Since the amendment I am
offering would be superseded by S. 643,
if that bill is enacted, the amendment
has no effect on the current congres-
sional budget.

Mr. President, the need for strength-
ened refugee assistance programs has
been studied carefully by the the Human
Resources Committee and Health Com-
mittee of the California Assembly. I ask
unanimous consent that the recommend-
ings and findings of these two California
legislative committees be printed in the
REecorp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. CRANSTON. I urge the Senate to
adopt the amendment. I am glad to have
the sense that the distinguished Senators
handling the measure are prepared to
accept it.

ExHiBIT 1
INpocHINESE REFUGEE RESETTLEMENT PrO-
GRAM IN CALIFORNIA: JOINT COMMITTEE
RECOMMENDATIONS

FEDERAL RESPONSIBILITIES

1. That a federal interagency task force be
formed and made responsible for all activi-
ties related to refugee resettlement, for
monitoring and evaluating the effectiveness
of voluntary resettlement agencies, for co-
ordinating all federal resettlement programs,
and for collecting and disseminating to ap-
propriate local authorities current and pro-
jected demographic data on the refugees.

2. That the United States Public Service
be made responsible for conducting health
screenings and immunizations of all Indo-
chinese refugees Immediately upon their ar-
rival in the United States and for immedi-
ately forwarding notification of findings on
the health status of each refugee—along
with the name, address and phone number
of the refugee's sponsor and voluntary re-
settlement agency—to the county health
department at the refugee’s destination.

3. That voluntary resettlement agencies be
reimbursed at a realistic per capita rate and
that they be held responsible for true re-
settlement of the refugees whom they bring
into the country. That, through refugee
sponsors, clothing, food, permanent housing,
health care referral and beginning English
language instruction be immediately pro-
vided and that the voluntary agencles be re-
sponsible for notifying the Immigration and
Naturalization Service whenever, within the
first year or resettlement, a refugee In thelr
charge moves to a new location.

4, That refugees entering the country
under family reunification be provided an
intermediate sponsor to assist them, unless
a refugee’s family has the resources to sup-
port the incoming person.

5. That special project funds be provided
to public health departments of counties in
which there are concentrations of 200 or
more Indochinese refugees, for medical fol-
low-up including treating and monitoring
identified health problems, particularly
active tuberculosis, venereal disease, intes-
tinal parasites, malnutrition-related illness,
skin disease and mental health problems.
Funds should be sufficient to provide for bi-
lingual staff, ancilliary testing services, pub-
lic health outreach, transportation, and
preparation and distribution of public
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health education and information materials
in appropriate languages.

6. That the refugee program be continued
at 100 percent federal participation for more
than one year.

Or that the federal government should
establish and administer a cash and medical
assistance program for refugees, with uni-
form eligibllity standards and payment
levels.

7. That the assistance program for
refugees have:

(a) A continuous appropriation for ald
payments and medical assistance, soclal
services, English as a second language (ESL),
vocational tralning, and employment serv-
ices,

{b) Or at least a continuous appropria-
tion for ald payments and medical assist-
ance and a line item for the other services.

8. That the refugee program provide fund-
ing for English as a second language (ESL)
for every non-English-speaking, adult
refugee.

STATEMENT OF SENATOR HAYAKAWA

I am again pleased to join with my dis-
tinguished colleague, Senator Cranston, in
introducing this pmendment to the Migra-
tion and Refugee Assistance bill, S. 1668.
This is the Senate version of H.R. 4055 passed
by the House.

The Indochina Migration and Refugee As-
sistance Act of 19756 authorized full federal
reilmbursement to state and local agencles
for cash and medical assistance to refugees
from Vietnam, Laos, and Cambodia. That
authorization expired September 30, 1879.
Subsequently, Senator Cranston and I in-
troduced an amendment to 8. 643, the

Refugee Act of 1979, extending this full fed-
eral support for one year. It was approved
by the Senate. Unfortunately, however, the
House of Representatives has yet to act on
this legislation.

Although the present program 1s being

continued under the authority of H.J. Res.
412, the state and local public agencies are
concerned about federal relmbursement of
funds expended since October 1.

I appreciate the past support of my col-
leagues in providing ful federal relmburse-
ment to the state and local governments for
the costs incurred in alding the refugees in
thelr resettlement. It 18 now imperative that
Congress acts promptly and in an expedient
manner to assure these public agencles of
continued full federal reimbursement.

Let me add that this amendment will have
no effect on the current Congresslonal
Budget.

Mr. McGOVERN. Mr. President, the
Senator from California is correct. The
amendment does make sense. I know the
special problems in his State, where
some 31 percent of all the refugees who
have come into the United States have
settled. So, even in a very large State
like California, this obviously places a
very heavy burden. As I understand,
what the Senator is trying to do is re-
assure State and local agencies that they
will be supported in their efforts.

Mr. CRANSTON. That is correct.

Mr. McGOVERN. And reimbursed for
providing cash and medical assistance
for these refugees under the circum-
stances. I would have no problem accept-
ing the amendment.

Mr. CRANSTON. I thank the Senator.

Mr. HELMS, Mr. President, I am in-
formed that a Senator on this side of
the aisle has some question about this
amendment. He is on his way to the
floor. I wonder if the distinguished man-
ager of the bill would object that we
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have a quorum call briefly, until he
arrives.

Mr. McGOVERN. Either that, or if
other Senators have amendments they
are ready to offer, we could lay this
amendment aside.

Mr. HELMS. I know that the Senator
from California wants to catch a plane.
I do not want to delay him.

Mr. CRANSTON. Could we take up
something else, with the understanding
that when the Senator arrives it could
belaid aside and my amendment taken
up again?

Mr., HELMS. I have an amendment,
and the Senator from Missourl has an
amendment.

Mr. CRANSTON. I ask unanimous
consent that we take up another amend-
ment and start immediately with that,
with the understanding that when the
Senator with the question returns that
amendment will be laid aside and action
on my amendment completed, Maybe he
is now on the floor. Senator THURMOND?

Mr. THURMOND. Mr. President, I
have just been informed that the amend-
ment being offered by the distinguished
Senator from California would add an-
other 5-year authorization for reim-
bursement of the States for State-
rendered reimbursible service.

Mr. CRANSTON. It is not 5 years. Two
years. That is an error in the REcorbp.

Mr. THURMOND. I think the dis-
tinguished Senator from California and
I agreed on 2 years.

Mr. CRANSTON. It is 2 years.

Mr. THURMOND, 1t is 2 years? Then
I have no objection to that.

Mr. CRANSTON. I thank the Senator.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from California (Mr.
CRANSTON) .

The amendment (UP No. 727) was
agreed to.

Mr. HELMS. I move to reconsider the
vote by which the amendment was
agreed to.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. President, I thank the Senators
very much for their cooperation.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendments.

Mr. McGOVERN. Mr. President, I
move the adoption of the committee
amendments, en bloc.

The committee amendments, en bloc,
were agreed to.

The PRESIDING OFFICER. The
Senator from Missouri.

AMENDMENT NO. 561
(Purpose: To sauthorize the President to
furnish asslstance to alleviate the human
suffering in Cambodia caused by famine)

Mr. DANFORTH. Mr. President, I call
up amendment No. 561.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Missourl (Mr. Dawn-
FORTH), for himself, Mr. Sasser, Mr. Bavucus,
and Mr. MELCHER, proposes an amendment
numbered 561.
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Mr. DANFORTH. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the bottom of page 2, add the follow-
ing:

Sec. 3. Chapter 9 of part I of the Foreign
Assistance Act of 1961 is amended by adding
at the end thereof the following:

“Sec. 4956H. CaMBODIAN DISASTER RELIEF
AssisTaNcE—(a) The Congress, recognizing
that prompt United States assistance 1s
necessary to alleviate human suflering aris-
ing from famine, disease, and war in Cam-
bodia, suthorizes the President to furnish
humanitarian assistance, on such terms and
conditions as he may determine, for the
people of Cambodla. Such assistance may
include food, mediclne and medical care,
clothing, housing and other forms of shelter,
and transportation for emergency supplies
and personnel. In addition to amounts other-
wise avallable for such purposes, there 1s
authorized to be appropriated for the fiscal
year 1980 for the purposes of this section
$30.000,000, which amount is authorized to
remain available until expended.

“(b) Assistance under this section shall
be provided in accordance with the policles
and general authority contalned in section
401.

(c) Obligations incurred prior to the date
of enactment of this section agalnst other
appropriations or accounts for the purpose
of providing humanitarian assistance to the
people of Cambodia may be charged to the
appropriations authorized under this section.

“(d) Nothing in this section shall be
interpreted as endorsing the Vietnamese in-
vasion of Cambodia or as recognizing any
group claiming to be the Government of
Cambodia."”.

Mr. DANFORTH. Mr. President, I ask
for the yeas and nays on this amend-
ment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. DANFORTH. Mr. President, this
amendment was originally brought to
the attention of the Senate several days
ago, sponsored originally by the distin-
guished present Presiding Officer, the
Senator from Montana (Mr. BaUcUs),
the Senator from Tennessee (Mr. Sas-
ser), and myself, without any solicita-
tion whatever of cosponsors. Senators
MELCHER, COHEN, BoscHWITZ, DUREN-
BERGER, DoMENICI, HELMS, and SIMPSON
have asked to be cosponsors, and I ask
unanimous consent that their names be
added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. Mr. President, this
amendment would authorize an addi-
tional $30 million for relief for the peo-
ple of Cambodia. The funds so author-
ized could be used for the relief of the
people of Cambodia wherever they may
be found in distress, whether within the
country of Cambodia itself, Thailand, or
anywhere else. The money could be used
for the relief of famine and disease,
which is now being suffered by the peo-
ple of that unfortunate part of the
world. As the Presiding Officer well
knows, three of us went to Thailand and
then visited the refugee areas on the
border of Thailand, and visited Phnom
Penh, the week before last.
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We witnessed firsthand the tragedy of
what was happening to the Cambodian
people. What is involved here is the sur-
vival of an entire race of people. The
Cambodians numbered about 7 to 8 mil-
lion just a few years ago, and now their
numbers have been diminished to about
4 million, and thousands of additional
people are dying every day. We visited
the areas on the border of Thailand and
we saw tens of thousands of people sim-
ply lying on the grounds suffering from
starvation, suffering from malaria, un-
able to move, literally dying before our
eyes.

That is the situation which we wit-
nessed.

Mr. President, on next Monday a
pledge conference is being held at the
United Nations to which all countries,
I believe, have been invited to send rep-
resentatives, The three of us who went
to Thailand and Cambodia 2 weeks ago,
together with Secretary Vance and
others, will be attending that pledge
conference at the United Nations on
Monday.

President Carter has stated that it is
the intention of the administration to
pledge $69 million for the relief of the
reople of Cambodia. To date, some $39
million has been authorized, and this
$30 million would increase that amount
to the $69 million which has been prom-
ised by President Carter. That is what
this amendment is all about.

The authority in just slightly differ-
ent form has been passed by the House
of Representatives, where it was known
as the Zablocki amendment. Now we
would do the same in the Senate.

Mr. President, what is involved, of
course, is the survival of a nation, of a
race of people. What is involved is the
alleviation of human suffering in its
most acute form. But there is something
else which is also at stake here, and that
is our perception of the United States,
what we stand for, and what kind of
country we are.

The three of us who made the trip to
Thailand and Cambodia are all mem-
bers of the same generation. Qur earli-
est memories are of the time of the
Second World War, and immediately
thereafter..

At that time, the United States was
united in a common purpose: We were
united in a consensus. We shared a com-
mon set of values, humane values—
values concerning the worth of individ-
ual people wherever they happened to
live in the world. What was at issue in
the early 1940’s was two competing value
systems: One which treated individuals
as things, to be used, to be abused, to
be disposed of; and another value sys-
tem represented at that time by the
United States and the Western World
in general, which recognized the humane
values, which recognized the worth and
dignity of the individual person.

That is exactly what is at stake here.

There is a word which has been used
to describe the national spirit. The word
is malaise.

The question has been raised whether
or not the American people really believe
in anything, whether we really stand for
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anything, whether our sole concern is
simply looking into ourselves internally,
caring about ourselves, carrying about
our own prosperity, caring about our own
standard of living.

I do not believe that the people of
this country have lost their idealism. I
do not believe that the people of America
have stopped standing for the same
values that we believed in when the three
of us who made this trip were growing
up.

Now we have an opportunity in this
amendment to state quite clearly, tangi-
bly, what America stands for, to make
a sacrifice. It is not much of a sacrifice
when you consider the total amount of
the Federal budget. But it is to make a
very real finaneial commitment to the
salvation of people who are suffering so
desperately.

They are people who really do not
have very much in common with us. They
are located on the other side of the world.
If we were to punch a hole from Wash-
ington, D.C. through the globe it would
come out in Cambodia.

They are people who speak a different
language, who have different customs,
who practice a religion which is not very
widely practiced in the United States.
They have been fought over, scrapped
over, for years by two competing Com-
munist regimes. They are far different
from anybody we see on the streets of
Washington or in our own States, in our
own constituencies. Yet they are human
beings, and they have that basic dignity
that everyone has, just by virtue of the
fact that he is the creation of God.

Now we come to the question of what
kind of value should be attributed to
these people. Are they simply tools to be
manipulated around by some totalitarian
regime, to be granted food or denied food
for a political purpose, to be granted
medieal attention or denied medical at-
tention for some political purpose? Or
are they deserving of food and deserving
of medical attention just because they
are men, women, and children?

That is what this amendment is all
about.

At a time when we quest for a national
purpose, when we quest for our own
sense of idealism again, that idealism
is embodied in the opportunity, the privi-
lege, that our country has been given to
come to the aid of the people of Cam-
bodia.

That is why, Mr. President, it is a pri-
vilege for me to offer this amendment
at this time.

The PRESIDING OFFICER (Mr.
Pryor). The Senator from Minnesota.

Mr. BOSCHWITZ. Mr. President, I
can hardly match the eloguence of the
distinguished Senator from Missouri, but
I wish to commend him and add my
support to his amendment.

Mr. President, I also commend the dis-
tinguished chairman of the Foreign Re-
lations Committee and the distinguished
ranking member as well for taking action
on this very crucial legislation (S. 1668).

S. 1668, which authorizes an additional
$410 million in appropriations under the
Migration and Refugee Assistance Act
for fiscal year 1980 and 1981, provides the
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additional financial assistance that the
United States has pledged to help refu-
gees of Southeast Asia who are fleeing
oppression, and who are making such
a valiant effort to avoid the starvation
and war that have surrounded them in
the last decade.

As I have said many times before,
America should be proud of its willing-
ness to offer a helping hand to the less
fortunate of the world. Our whole tradi-
tion has been helping others around the
world. We are a great nation of refu-
gees—indeed, no other nation in the
world has refugees as such a basic part
of its population.

I would also like to commend the Sen-
ators from South Dakota for his con-
tribution to this legislation on behalf of
the starving people of Cambodia. Once
again, Senators McGovery and Dan-
FORTH both displaying their sincere com-
mitment to the humanitarian relief ef-
forts for the peorle of Southeast Asia.

Unless massive relief efforts are
mounted and undertaken today in Cam-
bodia, the international community is
going to see a furtherance of famine and
disease which will threaten the existence
of the remaining Khmer men, women,
and children. These people are wander-
ing desperately from town to town in
search of food and shelter. Thousands
are reported to be languishing on the
Thai border, waiting for help from the
outside world as the major Communist
regimes in the world fight for preemi-
nence in the area. The very existence
of these people is at stake. Reports that
we have heard time and time again on
the Senate floor talk about the millions
who have died and the millions who are
continuing to die.

I have a special interest in legislation
of this kind and a special sympathy for
people suffering from such attrocities,
because I also was a refugee, as were my
family and my wife's family as well. In
fact, all the families of my colleagues in
the Senate are refugees, if not in this
generation, in generations that preceded
them. It is with sincere conviction and
great pleasure that I rise in support of
the bill as a whole and Senator Dan-
FORTH'S amendment on behalf of the
Cambodians.

I also want to take a moment to praise
a specific relief effort that is taking place
in Minnesota. The American Refugee
Committee, which is a Minnesota-based
rescue operation, has already sent doc-
tors, nurses, and medical technicians to
the Cambodian border to help the people,
to save what lives can be saved. In early
November, the American Refugee Com-
mittee is planning to send an additional
50 or more doctors and nurses to that
area, entirely on a voluntary basis and
entirely supported by voluntary con-
tributions. I think that praise on the
Senate floor on their behalf is certainly
most deserved.

Mr. SASSER. Mr. President.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. SASSER. I yield to the Senator
from New York.

Mr. JAVITS. I had in mind sneaking
on this matter, but I should like »n do it
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when our heroes—to wit, Senators Dan-
FORTH, Bavcus, and Sasser—have com-
pleted. If the Senator will please go
ahead, I shall speak in support.

Mr. SASSER. I thank the Senator from
New York, Mr. President. I shall be brief.

I rise this afternoon in support of the
amendment offered by Senators Dan-
FORTH, Baucus, and myself. I assoclate
myself with remarks made by my dis-
tinguished and able friend from Mis-
souri, Joun DanrorTH. He spoke of a
revitalization of the American people—
a reunification of effort—and an agree-
ment on a common consensus for help-
ing the deprived, desperate, and misera-
ble people of Cambodia.

I say to my able colleague from Mis-
souri that I, too, sense this mood sweep-
ing across our country. In my native
State of Tennessee, I am receiving com-
munications from many individuals from
all walks of life, from church groups of
all denominations, wanting to know how
they may be of assistance. With a united
voice they are deploring the conditions
that they see, night after night on tele-
vision. The misfortune that has come to
the desperate peoples of Cambodia has
been met with an outpouring of con-
cern and positive action from the people
of Tennessee.

We have described what we found on
the border of Cambodia and Thailand.
We saw there the grim reality of a human
misery unparalleled in the last 20 years;
human misery that may well have been
unparalleled in this century.

I saw children in the final stages of
malnutrition, irreversible malnutrition.
I looked into the eyes of mothers who
were carrying tiny babies, mothers un-
able to give the babies the nourishment
that they needed, because the mothers
themselves were suffering from extreme
malnutrition. I saw evidence of disease
wracking a whole race of people. Mr.
President, this is what I, myself, and my
able colleague from Missouri and my dis-
tinguished friend from Montana saw with
our own eyes.

I think the Senator from Missouri is
eminently correct when he says that this
country is rising to its finest calling when
its heart goes out and it sends help to
a people halfway around the globe, to
a people with whom we do not share a
common religion; a people, indeed, with
whom we probably do not share a com-
mon political philosophy; but people who
are human beings and are deserving of
the basic necessities of life such as food
and shelter.

Mr. President, I think that is really
what this country is all about. Over 200
years ago, Thomas Jefferson said, “Amer-
ica is the last hope of mankind.” That
is just as true today as it was 200 years
ago. I am proud of the conduct of my
distinguished colleagues, JouHN DANFORTH
and Max Bavcus. They hold witness that
Jefferson's statement is still true.

The reaction of our colleagues in the
Senate, who have pressed us and ques-
tioned us closely about what we saw and
inquired of us what they may do to
help, and the outpouring of the Ameri-
can people in sympathy for these des-
perate, miserable people in Cambodia, I
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think, are evidence also that America
still is the last best hope of mankind.

So, Mr. President, I am honored to rise
in support of the Danforth amendment.
I think it is right and proper. I think that
what the Senator from Missouri seeks to
do is in the finest tradition of this coun-
try and, certainly, in the finest tradition
of the U.S. Senate.

The PRESIDING OFFICER. The
Senator from Montana is recognized.

Mr. BAUCUS. Mr. President, Sena-
tor DanrorTH and Senator Sasser have
very elogquently and adequately described
the conditions of Cambodia and South-
east Asia as we saw it. In addition, even
more graphically, in the last sev-
eral weeks, on the evening television
news and in newspaper accounts, we
have received an even more distressing
and despairing sense and flavor of the
tragedy of Southeast Asia.

Senator DanrorTH mentioned that
the population of the Khmer people in
Cambodia was estimated at about 8
million people a few years ago. Now it
is down to about 4 million people—4
milion people have died of starvation
and disease, many were killed, exter-
minated, many have fled the country.
I, frankly, am very proud at the re-
sponse that descriptions of the tragedy
in Cambodia have received in America.

Senator Sasser mentioned his per-
ception of a sense of humanity mov-
ing across the country. I found it in
Montana; I know Senator DANFORTH
has in Missouri, as have other Members
of the Senate in their home States.

We are all receiving telephone calls,
letters, from people who want to help,
who are very frustrated in not knowing
precisely how to help, but, nevertheless,
feel the need and the urge to do some-
thing.

In addition, many other people all
over the world want to help. They, too,
are a bit frustrated, but, nevertheless,
the feeling and the need is there.

The difficulty, however, is really two-~
fold. In the first place, we do have some
medical supplies, some food, some aid,
being sent to that part of the world.
Regrettably and unfortunately, and al-
most incomprehensibly, the authorities
in control in Phnom Penh are not open-
ing up the borders. They are not letting
in all the food, aid, and help, in terms
of personnel and supplies that are des-
perately necessary to prevent as many as
2 million Ehmer people from starving
to death, and as Senator DaNForTH said,
literally to prevent the extinction of a
race.

So it is absolutely imperative that
we continue to build upon this sense of
humanity, this religious and moral basis
of American society, to make sure that
what we have begun will result in actual
fruition, so that, as a matter of fact,
the people will receive as much aid as is
absolutely humanly possible and neces-
£ary.

So our efforts have only begun. Yes,
we talked about the need. Yes, we have
helped dramatize and focus the need
upon Cambodia. But here in the Senate
and in the other body, and in all forums,
not only in this country but in the world,
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we as a human people, not only as Amer-
icans and in the spirit of Thomas Jeffer-
son but as human beings and members
of human society, have this higher call-
ing to do what is absolutely necessary to
help those fellow human beings who des-
perately need our help.

Mr. President, I want to urge all of us
to continue our efforts. In doing so,
again I give my highest praise to my two
very good friends and colleagues, Sena-
tor DanrForRTH and Senator SAssEr.

Once again I state my admiration for
the initial efforts of Senator DANFORTH.
He is really the conscience of the Sen-
ate, the originator, one of the first voices
to get this movement going. Were it not
for his efforts, I am sure that many more
people in that part of the world would
be suffering even more than they are
today.

Mr. President, once more I hope this is
really only the second or third step out
of many we are taking to help make
sure the people get the food they need,
because this will te one of America’s
finest hours if we do continue to proceed.

Equally important, it will mean, I
hope, that the 1980’s are a decade of
greater American and human sensitivity
to the world’s problems.

We have seen tragedy and, in some
senses, have become callous. We see trag-
edies so often on the evening news, that
the tendency in human nature is to be-
come rather insensitive to the tragedies,
such as Bangladesh and Biafra.

This current tragedy in Cambodia is
testing our values as Americans and
human beings. We must rise above ob-
stacles and frustrations as well as protect
our sensitivity to human suffering, as we
work to provide the aid that is so neces-
sary to the people of Cambodia.

Mr. President, I am sure the amend-
ment will pass very quickly. Again I say,
that is just the initial effort we must
undertake.

Mr. JAVITS addressed the Chair.

The PRESIDING OFFICER. The
Senator from New York.

Mr. JAVITS. Mr. President, this
amendment is eminently satisfactory to
me. I commend the authors of the
amendment for their enterprise. I find it
to be more adapted to the situation than
the House amendment, both of which
address the question of a supplemental
authorization of $30 million to the Cam-
bodian people, in addition to the $39 mil-
lion in reprogramed funds which Presi-
dent Carter has pledged.

As a conferee, which I expect to be, I
will certainly hope that we get this kind
of money, instead of money with strings
attached which may be hard to ad-
minister.

Mr. President, while I have the floor,
I would say that this is a situation
equivalent to genocide. Genocide can be
by inaction as well as by action. We can
let people starve to death after cutting
them off from everything they have or
can get to keep them alive. This involves
large numbers of people, Mr. President,
as has been very carefully explained.

When I said a minute ago that these
three Senators are our heroes, I would
like fo explain what I mean.
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The Senate is a great time-honored
institution. It has had many great days
and many great people. We often look
around the Chamber and wonder
whether there are any more Websters,
Clays, Calhouns, Tafts, Borahs, and
many other great figures who have
served in this Chamber, including Presi-
dents like Kennedy and Johnson.

Mr. President, the prestige, the solici-
tude, the courage of this Chamber is
always extremely valued to people like
myself who have served a long time. I
believe I speak the conscience of the
Senate in thanking these three young
Senators for having initiated this move
and going out there, for taking the risks
which were run, but, beyond everything
else, for comporting themselves with
such dignity and with such ability as to
shed great credit on the Senate of the
United States.

I hope they will continue in this mat-
ter, and that others will in this pattern.
It is very auspicious.

May I say one other thing, as a mem-
ber of the Foreign Relations Committee,
Mr. President, about what appalls me in
this situation.

This is endless, Mr. President. There
are 4 billion people in the world. We
could have hundreds of millions who are
refugees if these policies of driving peo-
ple out of a country for political pur-
poses continues.

I deeply believe, Mr. President, that
both we and the Soviet Union, as the
great superpowers on Earth, have to
take this into account. And I believe the
Soviet Union is not pulling its weight
in the boat.

Mr. President, it is a pretty open
secret that the Soviet Union is backing
the Vietnamese and that the Vietnamese
have loosed this trend of refugees not
only upon us, but upon Southeast Asia
and upon Thailand.

We have appealed, in my judgment,
time and again to the Soviet Union to
join with us in the same responsible
behavior which is being shown on this
floor this afternoon.

It is a fact that the Vietnamese backed
Heng Samrin regime in Cambodia has
claimed the Soviet Union has already
provided 200,000 tons of food.

But, Mr. President, our inquiries—
and I am speaking of me, and perhaps
my colleagues have also made inquiries
at the State Department—indicate that
just 10,000 tons have been shipped into
the country. Two Soviet ships are now
docked in a Cambodian port. At the
moment, that 10,000 tons, if it is feeding
anvbody at all, very likely would be
feeding the troops which are driving
people out of the country and putting
the country into the condition in which
it is. The Soviet Union has also been
flying unspecified amounts of food into
Cambodia but those supplies are almost
solely for the use of the Vietnamese
troops.

Western countries have so far put up
$101,140,000 for relief programs in Cam-
bodia and along the Thai border. As far
as we know, the Soviet Union has
pledged nothing. Also, the Soviet Union
has never contributed to the United Na-
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tions High Commissioner for Refugees.
Japan, to which I give the greatest
credit, increased its contribution to the
UNHCR Indochina refugee program
from 25 to 50 percent, thereby reducing
what we are asked to contribute.

Here we have pledged in this Cham-
ber alone, over a 2 year period, over
$300 million in U.S. contributions to the
United Nations High Commissioner for
Refugees.

Obviously, the Soviet Union has great
influence, to say the least, over Viet-
nam and this Heng Samrin regime I urge
the Soviet leaders to think a while. It is
not unusual that someone who loosed the
flood is, in turn, inundated by it. That
is not unusual in world history.

I think this is a very, very potent ele-
ment in what we are discussing, and we
had better look to it: Our Government
and what we say to the Soviet Union as
to the responsibility of its conduct in this
matter.

For myself, I would welcome any dis-
closures that I am wrong, any disclo-
sures of what they are doing in order to
help in this situation.

However, being a super power—and
I think the Soviet Union is very proud of
being a super power—is not a free ride.
It also calls for responsibility in the
world in which you are a super power.

I can only express the hope, as a U.S.
Senator, that the Soviet Union will show
at least the same sense of responsibility,
the same humanity, and devote the same
kind of resources to dealing with this
problem that we are showing here this
afternoon.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. STEVENS. Mr. President, I want
to take a moment to commend Senators
DANFORTH, BaUcus, and Sasser, on behalf
of the minority leadership, for bringing
this issue so clearly to the attention of
the Nation and the world.

On Tuesday of this week, during our
Republican policy luncheon, Senator
DanrorTH gave a startling account of the
situation in Cambodia. It was indeed a
dramatic moment for all of us to be made
so personally aware of the degree of the
problems of starvation and malnutri-
tion among the people of Cambodia.

The mission of these Senators in go-
ing to the Far East to witness the situa-
tion firsthand is something for which all
of us in the Senate should be grateful. I
commend the Senators for their sensi-
tivity, for their compassion, and for the
personal time and effort they expended
in order to bring us this personal report.

I intend to support the Danforth
amendment, and I urge all Members of
the Senate to do so.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yleld?

Mr. STEVENS. I yleld.

Mr. ROBERT C. BYRD. Mr. President,
I wonder whether we can get an agree-
ment to the effect that final passage will
occur not later than 3:30 p.m. today, and
we could set votes back to back.

Mr. STEVENS. There is no objection.
We hope we can do better than that, as
the managers of the bill indicate. But
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we certainly can enter into an agreement
to vote on final passage not later than
3:30 pm.

Mr. JAVITS. We have notice of one
amendment on the other side of the aisle,
and I suggest that we protect any Mem-
ber who has an amendment, so that he
will not be trapped.

Mr. ROBERT C. BYRD. We will try
to get in touch with Senators on our side
who have amendments and ask them to
come to the floor.

I ask unanimous consent that, with
paragraph 3 of rule XII being waived,
the final vote occur no later than 3:30
p.m. today.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. TSONGAS addressed the Chair.

The PRESIDING OFFICER. All time
on the amendment has expired.

Mr. ROBERT C. BYRD. Mr. President,
could we reach an agreement whereby
there will be votes back to back?

Mr. DANFORTH. Mr. President, that
is perfectly satisfactory with me. I think
we would be ready to proceed, at least
so far as this amendment is concerned,
in the very near future. Before we have
a vote on this amendment, I would like
to proceed for about 2 minutes, and the
Senator from Massachusetts would like
to be heard on it. I think that having
back-to-back votes makes eminently
good sense.

Mr. PELL. Does the Senator wish a
rollcall vote on his amendment?

Mr. DANFORTH. Yes. The yeas and
nays have been ordered on this amend-
ment.

Mr. PELL. Mr. President, how much
time remains on this amendment?

The PRESIDING OFFICER. All time
on the amendment has expired. Time
remains on the bill.

Mr. JAVITS. Mr. President, I yield 10
minutes on the bill to Senators who wish
to speak.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. TSONGAS. I thank the Senator
for the time.

First, I would like to acknowledge the
efforts of Senators DANFORTH, SASSER, and
Bavcus in representing the Senate in this
very important issue. I say to you that I
am proud of you and proud of the honor
you have brought to the Senate.

I would feel free, however, in suggest-
ing to you that while you have done a
great deal for these people, this trip has
done something for you as well. I think
you are forever changed by the experi-
ence and are better for it, and that Is to
your credit.

I also say to the Senator from New
York that when he looks around and
wonders whether any Websters are left,
I would be happy if there were a lot more
Javitses around, and I would feel a lot
better about this body.

OXFAM CAMBODIA RELIEF EFFORTS

Mr. President, I join my colleagues who
have expressed their deep concern for
the plight of the Cambodian people. 1
support Senator HeLms' amendment and
I would like to add one more name to
the list of organizations he mentioned.
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Oxfam, an international self-help de-
velopment agency, with headquarters in
Boston, has been at the forefront of the
emergency relief effort. Oxfam was the
first private organization to negotiate
successfully with the Heng Samrin gov-
ernment for permission to send in emer-
gency food aid. This past August, the
agency flew 40 tons of food and medical
supplies directly into Phnom Penh. Ox-
fam has been the only agency given a
guarantee by the Heng Samrin Govern-
ment that its aid will not go to military
personnel. The organization has also been
permitted to monitor the distribution of
its contributions.

In addition, Oxfam now has organized
an international consortium of some 37
nongovernmental agencies to provide a
massive aid program of $50 million over
the next 3 to 6 months. More importantly,
they have received permission to distrib-
ute these supplies within Cambodia, di-
rectly to the starving masses.

I believe that Oxfam’s efforts are an
excellent illustration of how a private
group, unencumbered by political con-
straints, can act quickly and efficiently
in an emergency situation.

There is no doubt that its actions have
already saved the lives of thousands of
people. But there is much more to do.
Many more people need to be saved. Ox-
fam, and all the other agencies men-
tioned by Senator HeLms need the funds
from this legislation to carry on their
activities. I am certain that Oxfam would
be sorely missed if the organization were
mistakenly excluded from this program.

Mr. President, I ask unanimous con-
sent that Oxfam be added to the list of
private organizations that should be
used to facilitate our emergency relief
program in Cambodia.

I also urge my colleagues to read an
excellent article in the October 31 edi-
tion of the Christian Science Monitor
entitled, “Cambodia: ‘Possible extinction
by Christmas’,” which describes Oxfam'’s
tenacious efforts to provide emergency
assistance. Mr. President, I ask unani-
mous consent that the full text of this
article be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Christlan Sclence Monitor, Oct. 8,
1979
CAMBODIA: "“POSSIBLE EXTINCTION BY
CHRISTMAS"
(By Stephen Webbe)

The book on the conference room window-
sill was entitled “The Family Man."” Inspira-
tional anywhere else no doubt, here it was
bitterly ironic; disaster speclalist Jim Howard
was telllng of the tragedy of Cambodia, a
once-bountiful and smiling land that may
not, for all the compassion of an outraged
world, be prevented from going gently into
that good night.

An 18-year veteran of Oxfam, a self-help
development agency, Mr. Howard was relat-
ing his impressions of the ravaged country
at the John F. Kennedy School of Govern-
ment here. Mr. Howard, a Quaker who lives
with his wife and four children in Oxford,
England, had flown in for an urgent confer-
ence on Cambodia's plight with his counter-
parts at Oxfam-America’s national head-
quarters in Boston. He is one of only a
handful of Westerners to have traveled in
Cambodia recently.
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Last August Mr. Howard flew into Phnom
Penh with 40 tons of Oxfam food and medi-
cal supplies and stayed on to hammer out
a relief plan with the Vietnamese-backed
Heng Samrin regime. He later drove from
Phnom Penh to Ho Chi Minh City, lnspect-
ing rural areas of Cambodia en route. "I was
allowed to go wherever 1 wanted,” he says.

Mr. Howard returned to Cambodia In Sep-
tember with Oxfam's second fcod consign-
ment, leaving after the third one arrived to
help prepare a relief barge in Singapore. The
barge, laden with 1,500 tons of food that
included rice and flour, was towed by tug to
EKompong E£om, where it docked on Oc-
tober 13. Two other barges were due to saill
befcre the end of October.

“The humanitarian needs are so great In
Cambodia, that the time has gone for any
more debate,” Mr. Howard declares. “Unless
we act now, then I think we may see the pos-
sible extinction of the country before Christ-
mas." He insists that if there is any disturb-
ance of “marginal supplies"” presently reach-
ing the country from Vietnam and the Soviet
bloc “then I'm quite sure the Cambodian
population will die cf hunger and melt into
the ground."”

Mr. Howard, a clvil engineer who saw his
share or horrors in the Second World War,
estimates that about one half of Cambodia's
Ti; to 8 million people were slaughtered by
the Pol Pot forces before their tormentors
were driven into Thal border country earllier
this year by an invading Vietnamese army.
“I have never seen atrocities of the caliber
that I've seen under the Pol Pot regime.” he
exclalms, “If they've destroyed 30 percent
of the population there, in American terms
that would be the destruction of 40 to 50 mil-
llon people.”

The situation is quite “as bad, If not worse
than anything I have seen in 20 years of ex-
perience with disasters In countries like Ban-
gladesh, India, and Biafra,” he declares.

Oxfam, which heads a consortium of Euro-
pean, American, and Australlan voluntary
agencles in Phnom Penh clalms not to have
encountered the political and administra-
tive obstacles that have bedeviled the ald ef-
forts of others in Cambodia—in particular
those of UNICEF and the International Com-
mittee of the Red Cross.

The agency, which began life as The Ox-
ford Committee for Famine Rellef in Oxford,
England 37 years ago, recently achieved what
Mr. Howard called “a breakthrough agree-
ment”—to provide the Phnom Penh govern-
ment with $50 million in relief ald. "It's a
momentous agreement,” he says, “because
the Cambodian government has now agreed
to large-scale rellef throughout the country.”
The Cambodian ministries, he notes, “are
calling the shots here and not the Vietnam-
ese.” He adds that the Phnom Penh govern-
ment has given Oxfam unhindered access to
the country and he expects continuing co-
operation from officlals.

Under the aid program, Cambodia can hope
for 70,000 tons of rice and malze (corn) for
immediate consumption: 600 tons of rice,
sugar, oil, and milk powder for hospitals and
orphanages: 50 diesel trucks and four Land
Rovers; and 18,000 tons of grain and vege-
table seed for an immediate planting pro-
gram. In addition Oxfam will provide {rriga-
tion pumos, fish nets, pesticides, soap, blan-
kets, mosquito nets, and hand hoes.

The ald program has two alms, says Mr,
Howard. "The first pressing need is to feed
the people. The second 1is to restore their
canaclty to produce food and become self-
sufficient again.”

Mr. Howard explains that Oxfam is cur-
rently fund-ralsing for the ald package
which, he says. will make the difference “be-
tween life and death" for Cambodia. He says
he hopes the American people will respond
with generous financial sunport.

Cambodia, he says, has undergone one of
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history's “most horrific experlences.” I have
seen the prisons and the mass graves and the
torture facilities.”

Pol Pot's forces, he notes, massacred the
bulk of the natlon's intelligentsia and pro-
fessional classes. “It is so staggering because
here was an attempt to bulld a pure, whole-
soms soclety based on the simple life In the
countryside and away with all the Western
capitalistic trash of motorcars and equip-
ment. And the end result Is a soclety that's
possibly on the point of extinction.”

Mr. Howard says that Pol Pot forces killed
31 of 35 engineers in Phnom Penh's water
treatment plant. “Now where do you get
those sort of men from? They take 10 or 12
years to train. If you've destroyed them,
you've done something worse than pull down
a few bulldings. You've destroyed the ability
for human soclety to survive.”

The rallway In Phnom Penh, he says, has
only four locomotives left and something
less than five percent of its staff. Says Mr.
Howard: “We see a soclety at the very end
of its human tether.”

Oxfam-America officials assert that the Pol
Pot regime “systematically destroyed all
symbols of Western capitalism and technol-
ogy in a purge of unbelievable severity and
bestlality.” The money economy was de-
stroyed and schools, hospitals, factories,
machinery and motor vehicles were wrecked
countrywide, they maintain. Farm equip-
ment and fishing gear fared no better, it
seems: hoes, Irrigation pumps, and ware-
houses were destroyed, along with fishing
boats, their nets and the tools for making
them. And lepers, the officials claim, were
exterminated along with cats and dogs.

Mr. Howard confirms the devastation.
“There has been massive destruction of all
the wherewithal of human soclety,” he says.
“Not only the destruction of the human be-
ings, but everything that moved or worked
in terms of vehicles, equipment, laboratories,
paper, pens, pencils—everything has been
smashed in this society.”

Oxfam-America says there is now a major
health problem in Cambodia, which is com-
pounded by lack of professional staff of all
kinds and the near total absence of medical
equipment, drugs, and supplies.

“We've seen high schools and bulldings
with thousands and thousands of people
dylng with tuberculosis. Mr. Howard recalls,
“There's no food for them; there’s no doc-
tors. There are only 50 doctors in Cambodia
today.”

Mr. Howard says that his first visit to
Phnom Penh iIndicated that “all the access
we wanted” was avallable for mounting a
rellef program. In discussions with the Cam-
bodian ministries of health and foreign af-
falrs, he established priorities and the means
of operation “There are now no more bar-
riers to substantial ald going in from the
people of goodwill,” he says.

“Clearly Oxfam is not able to do this
alone,” he adds, explaining that when in the
Cambodian capital he agreed with the repre-
sentatives of UNICEF and the Red Cross that
all three would Jointly mount as substantial
a program as they could, with food and
transport as the first priorities.

“There’'s an impression on the interna-
tional scene that the Phnom Penh govern-
ment has been difficult and restrictive in its
approach to aid,” Mr. Howard remarks. “But
I think the restrictions are logical if you've
seen the conditions of Phnom Penh and
the government’'s problems there, the lack
of transport and personnel.”

He belleves UNICEF and the Red Cross
have created problems for themselves by pro-
posing to install “very large stafl structures”
in Phnom Penh. This, he says, has “fright-
ened the government there that they would
be pretty near outweighed number-wise.” The
Heng Samrin government has permitted
Oxfam to station seven of its officlals in
Phnom Penh, “We have demanded and got




November 2, 1979

permission to monitor all the supplies going
in through the consortium,” says Mr. How-
ard. “We have in-isted that our food will not
be used by the military and they have glven
us their solemn promises that this will be
the case. If it's not the case, then we will
withdraw our supplies instantly.”

Mr. Howard is not given to underestimat-
ing the cost of Oxfam’s Cambodian rellef
operation. The DC-8s they use cost $100,000
each to charter, he says and the barges cost
half a million dollars to hire. “Oxfam has
to raise money,” he shrugs. “We have no
great residue of cash in our banks. So it's
really for people to support this effort.

There's a need for American support, both
private and public, he asserts. “There is a
major card to be played by the United States,
a card of frlendship, that would be way, way
above any monetary value,” he goes on. "I
don't think the U.S. can really sit on the
sidelines and see a nation that it's been con-
cerned with go under for the lack of . . .
what? The cost of a [Boeing] 747?"

The reason Oxfam uses ocean-going barges,
Mr. Howard explains, is because the dock in-
stallations at Kompong Som have been de-
stroyed and such vessels are very easlly un-
loaded by manual labor. “You need no
cranes,” he says. “The cargo is above the
deck.” He implies that for an untrained dock
labor force, suffering from malnutrition,
deep-draught freighters would be a little too
much to handle.

Quite apart from relieving immediate hun-
ger, Mr. Howard emphasizes the urgent need
to restore the bounty of the land. “We des-
perately need seeds In the ground,” he says.
“We have to help them to come back quickly
into growing food. We've just missed the
monsoon period, the main rice-growing pe-
riod which is now, so it's clear we will not
get another major harvest before December
1980-January 1981. The 1979-80 crop has
been missed."”

Mr. Howard says that he belleves that less
than 10-15 percent of Cambodia’s rich agri-
cultural land has been planted. “In my
travels across Cambodia I've looked across
thousands and thousands of hectares of rice
land that has not been planted. It's under
weed. There's clearly a tremendous short-
fall coming towards us in January."

But the predicament is not entirely bleak,
he feels. “There Is enormous possibilities of
vegetables—malze and other crops—belng
planted now and helping through the com-
ing months."

‘Where cash for Cambodia 1s concerned,
Oxfam-America believes seeing is believing.
Says executive director Joseph Short, “The
US government has only at this point com-
mitted seven million dollars, but has not
made clear how it will spend it.” Of the $110
million UNICEF and the Red Cross propose
to spend on ald for Cambodia, he stresses
that they “do not actually have the money.
It's a hope at this stage."

Adds Mr. Howard: “I'm gquite sure that
UNICEF and the Red Cross have a major role
to play in Cambodia. There's no question.
But at this stage they've had very serious
operating problems and I think they keep
producing these figures in the hopes that
they may tempt the government in Cambodia
to respond and allow them to operate. We
hope that will happen. But it's a matter
of operational facts that we're Interested in.
Ours is the only ship in Cambodia.

Mr. Short hopes the money Oxfam is asking
for now will have a “catalytic” effect on the
general cash appeal for Cambodia. *“We think
In four months the money is going to be
flowing in on a grand scale,” he says. “The
timely contributions now by individuals are
going to have a tremendous multiplier ef-
fect.” And Mr. Howard emphasizes: “I think
people mustn't hold back and say we'll
leave this to the government. Governments
have done nothing for Cambodia since
January.”
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He notes that the Phnom Penh government
has "asked us not to help Pol Pot and we
have agreed not to.” Mr. Howard stresses that
the former Cambodian ruler “can’'t be al-
lowed to survive and go on battling away
because this country will never come to
peace. Cambodia needs peace above every-
thing now."

He says that the great fear of the Phnom
Penh government is a Vietnamese with-
drawal under pressure “from China or else-
where' that woulld bring Pol Pot sweeping
back into power. “We see no survival under
Pol Pot,” he says gravely.

“After all, we've been and looked inside
the gas chambers, if you like, and if we
ignore this, then it's on our own heads.”

Mr. TSONGAS. Mr. President, there is
concern as to the process that is being
engaged in here. In addition to the enor-
mous need for massive amounts of food
aid, we must recognize the desperate
need for volunteers to help distribute
the aid which is flowing into Southeast
Asia for the relief of starving Cambo-
dians.

In conversations with relief agencies
directly involved in this humanitarian
effort, I have learned that there is a se-
vere lack of both medical and nonmedi-
cal personnel to assist in this effort. In
many of the makeshift settlements on
the Thai border, food lays untouched be-
cause there are not enough volunteers to
distribute it to the weak and the sick
refugees.

At the same time, I have learned that
there are many, many people in the
United States who wish to volunteer for
this relief effort. In fact, one agency has
informed me that they receive approxi-
mately 125 calls per week from both
medically trained individuals and even
those with no specialized training who
are willing to take time out of their lives
to work in the camps in Thailand. Al-
though some international agencies like
the American Refugee Committee in
Minneapolis have organized efforts to
send personnel to these settlements,
there is still a tremendous need for many
more people.

We must do something to bridge the
gap that exists here. We must establish
a program to train and transport volun-
teers to help in this noble effort.

I hope that immediate action can be
taken to rectify this dire situation;
thousands will die if we fail to act
quickly.

Mr. President, it is my understanding
that there are literally hundreds of vol-
unteers around the country who are pre-
pared to go into Cambodia and into
Thailand to help in this situation. How-
ever, the problem is not so much the ob-
vious need for foodstuffs and medical
supplies but also the coordinating of vol-
unteer efforts and the willingness to vol-
unteer with respect to the needs there.

I hope the committee will give some
thought as to how we can proceed to
coordinate these efforts. It is all well and
good to have hundreds of Americans who
want to go over there and who are tech-
nically qualified. However, given the ab-
sence of a mechanism to coordinate that
outpouring of interest, I suspect that
many people will die before that orga-
nizational hurdle is overcome.

I am not going to offer an amendment,
but I ask the committee to give this mat-
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ter their consideration, and perhaps we
can work together to arrive at a solution.

Mr. PELL. In response to the Senator’s
inquiry, the Committee on Foreign Re-
lations is going to hold a hearing on
Tuesday afternoon in connection with
this subject, in an effort to figure out
what can be done.

However, if a government is deter-
mined to kill its own people or to let
them die, the question is how to get peo-
ple in and how to get goods in.

Mr. TSONGAS. I am sensitive to those
problems, and I look forward to the
Tuesday session. Perhaps I can partic-
ipate with a statement at that time.

The final point I make, Mr. President,
is that I went to a conference last week-
end sponsored by the African-American
Institute. One of the black Africans from
South Africa said to me, “How is it pos-
sible for the United States to be so con-
cerned with Cambodia and not be con-
cerned with the millions of refugees in
South Africa?”

This is not the time to go into that
in detail. I just want to raise that ques-
tion and hope that our compassion will
spread to the African Continent as well.

I thank the Senator from New York
for this time.
® Mr. DOMENICI. Mr. President, as I
said in my statement of September 28,
1979, we in Congress must support the
prayers and efforts of many Americans
whose hope is to give the Cambodians
a ray of physical relief and a chance to
live.

As we debate this issue today, I am
quite pleased that the basic facts are
now well known. When John D. Robb, Jr.,
president of the Albuquerque-based
Christians for Cambodia, first contacted
me in Gallup, N. Mex., he was very
concerned that, like the holocaust, the
facts might not be widely known until
it became too late.

The land we know as Cambodia is
now called KEampuchea, and its native
people, the Khmers are in danger of
extinction. While the historic, military,
and political causes of the catastrophe
are manv, it is our responsibility to act.
We should leave the blaming and the
judging to the higher will and use the
time we have to deliver the needed food
and medical supplies.

The obstacles to our assistance are
many and they are a true test of our
will to help. The societal and physical
infrastructure is in shambles. The simple
delivery of aid is vastly complicated by a
badly damaged road system with few
needed bridges. The cars and trucks lack
parts and fuel. The effort to destroy any
semblance or hint of modern influences
have been sadly successful.

A rich tradition of agriculture in
Kampuchea is a major irony, as one of
the world’s former large exporters of
rice now awaits this precious commodity
for its very life. Cambodia was once
also known for its colorful and lively
markets where fresh fruit and fish were
abundantly available. The marketplace
has also been destroyed leaving virtu-
ally no trace of its former vitality. One
United Nations official has estimated
that the minimum 300,000 tons of food,
medicine, and other basic supplies would
require 8,000 flights in the next 6 months.
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The downward spiral of agricultural
failures is due largely to the fierce mili-
tary forces of Pol Pot's Khmer Rouge
and Heng Samrin’s Vietnamese-backed
regime. Day-to-day survival prevents
planting or harvesting of scarce crops
whose scarcity increases with every cy-
cle of negligence.

Mr. President, our nonpartisan ap-
proach to aid must also reach the inter-
national arena where China is a backer
of Pol Pot and the Soviet Union supports
Heng Samrin. In my recent letter to the
President of the United States, I have
requested that our State Department or
the President himself step up our efforts
to secure Chinese and Russian coopera-
tion in this international effort to save
Kampuchea from famine.

While we have reason to fear that aid
will be diverted from the Cambodians to
the Vietnamese Army, and the Russians
fear that aid will reach Pol Pot, our na-
tional concern must transcend these
fears and we must do all in our power to
see that aid reaches the bulk of starving
Cambodians. And, Mr. President, we must
strive to reach the children of Kam-
puchea or the “International Year of
the Child"” will become known as the year
the children of Kampuchea died of
starvation.

In closing, Mr. President, I applaud
the valiant efforts of relief organizations
like the International Committee of the
Red Cross, UNICEF, Oxfam-America,
and American Friends Service Commit-
tee. These responsive groups are excel-
lent channels for the efforts of new
groups like Christians for Cambodia of
Albuquerque, N. Mex.,, and other

Americans who can place international

compassion above their own immediate
concerns.

I am very proud of New Mexico’s Chris-
tians for Cambodia as they reflect the
true American love of life and the readi-
ness to back this love with meaningful
assistance. On Sunday, November 11,
1979, Christians for Cambodia will hold
two rallies. One will be in Albuguerque
and the other will be at the United Na-
tions in New York.

May we follow the example, Mr. Presi-
dent of the Christians for Cambodia.
They are demonstrating a fundamental
law of physics that is also a i undamental
law of cooperation—namely, that forces
acting in direct opposition to each other
are mutually annihilative. Forces acting
in parallel and in the same direction are
effective in their sum total and forces
acting in opposition are decreased in pro-
portion to the angle of divergence. May
we act in parallel and in the same direc-
tion to preserve an entire culture from
extinction.

Therefore, Mr. President, I whole-
heartedly join as a cosponsor of Senate
amendment No. 561, offered by Senator
DanrorTH for himself and others. This
amendment to S. 1668, the migration and
refugee assistance authorization bill for
fiscal year 1980, will authorize $30 mil-
lion in new funds for Cambodian disaster
relief.®

Mr. DANFORTH. Mr. President, will
the Senator from New York yield me 2
minutes on the bill so that I may speak
with reference to amendment No, 56192
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Mr. JAVITS. I yield.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the name of the
Senator from South Carolina (Mr. THUR-
MoOND) be added as a cosponsor of amend-
ment 561.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DANFORTH. Mr. President, just
one further point on this amendment.
It is a little embarrassing to me to hear
it called the Danforth amendment, as
it was called at least once this afternoon.

What was most heartening about the
trip we took and everything that has
gone on since has been the spirit, the
teamwork, and the absolute unanimity
of approach chemistry, if you will, that
has existed among the three Senators
who went on the trip, Senator SAssEr,
Senator Bavcus, and myself.

So often in the Senate individuals seem
to proceed in different directions at great
speed. The three of us have been operat-
ing in absolute tandem. The whole rea-
son this is called the Danforth amend-
ment is for some reason it fell to be my
lot to be the one who actually sent it to
the desk, but it is the three of us who are
operating as we have throughout in
absolute tandem, and it has been a great
experience for me to participate with
these two fine Senators in what we have
been trying to do.

Mr. President, I ask unanimous con-
sent that Senator Exon be added as a
COSPONSOT.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HELMS. Is the understanding of
the Senator from North Carolina cor-
rect that we will have a rollcall vote on
the pending amendment back to back
with the final passage vote in event the
yeas and nays are ordered on final
passage?

The PRESIDING OFFICER. The
Chair will state to the Senator there is
no such agreement to that effect at this
time.

Time on the amendment has expired.
Time is now being used from the bill it-
self.

Mr. PELL. There is an informal un-
derstanding to that effect.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Mr. President, T ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I yield such
time as may be necessary to the Senator
from Nebraska on the bill.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. EXON. Mr. President, I thank the
leader of the bill, and I thank my friend
from Missouri for agreeing to add me as
& cosponsor.

I am going to be brief, but I have a
question or two after some comments.
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Mr. President, I shall ask that follow-
ing my remarks there be printed in the
RECORD a copy of a story by Mr. Henry S.
Bradsher of the Washington Star of
today, headlined “Viets Exercising
‘Manifest Destiny’ in Cambodian Trag-
edy, Exiles Say,” and the first part of
his story says:

An estimated half of Cambodlia’s 7 or 8
million people have now died. The Viet-
namese, who have always had a strong racial
contempt for their nelghbors, want to be
rid of even more of them so their fertile land
can be colonized with settlers sent by Hanol,
Cambodian exiles and Western aid speclalists
on Indochina say.

Mr. President, I ask unanimous con-
sent that that article be printed in its
entirety in the Recorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. EXON. Mr. President, I rise once
again to thank my three distinguished
colleagues, as I did yesterday, for their
trip, and I am very pleased that I am a
cosponsor of this amendment.

We have been hearing today about
genocide. I am wondering what we can
do other than pass this bill. I wonder if
we have done all that we can through
the United Nations.

It seems to me that, if anything like is
true what has been heard in the Cham-
ber and what is contained in the article
that we have just agreed unanimously
to print in the Recorp, it would seem to
me that this is a case for the United Na-
tions to hold some kind of an emergency
meeting to see if they cannot bring some
pressure to bear through that interna-
tional organization.

I ask the managers of the bill if they
know what, if any, activities are planned
by the United Nations or some of their
good offices in this area at the present
time.

Mr. DANFORTH. Mr. President, re-
sponding to the Senator from Nebraska,
on Monday there will be a pledge con-
ference held at the United Nations at
which I think all of the countries have
been invited to attend to pledge con-
tributions to the world relief efforts to
be adopted for the people of Cambodia.

Also, last Monday Senator Sasser and
I went to the United Nations to meet
with the Secretary General, Mr. Wald-
heim, and he stated his strong support
for our efforts and particularly stated his
support for the so-called land bridge
to deliver needed food and medical sup-
plies to the people of Cambodia.

I think the Senator from Nebraska has
made a very excellent suggestion. How-
ever, not enough has been done. Not
enough has been done in the United
Nations. Not enough has been done
around the world to call attention to the
great disaster, to the tragedy that is tak-
ing place,

Any resolution in the United Nations,
any address made in the United Nations
would be a step in the right direction.

World opinion must be focused on this
issue. There is absolutely no reason for
this situation to continue to exist.

According to the world food program,
which is a United Nations organization,
within three days of being given notice
trucks can start traveling along High-




November 2, 1979

ways 5 and 6 from Thailand into Cam-
bodia delivering the needed food.

Therefore, the question has been put
very squarely to the officials in Phnom
Penh and Hanoi. They can say yes or no.
So far they have said no. If they say yes,
the people can be saved.

I think that the most important thing
we can do is to continue to rivet the at-
tention of the world on the situation in
Cambodia, and the most obvious place to
do that is the United Nations.

Mr. EXON. I thank my friend from
Missouri, and I wish to follow up and see
if I can understand the situation. We
can pass this bill today. We can have a
meeting on Monday by various States
that wish to participate in providing re-
lief. We can talk to the Secretary Gen-
eral of the United Nations about how to
get trucks moving on Highways 5 and 6
in Cambodia.

I have not seen any indication yet,
though, that the Secretary General of
the United Nations has demanded an
emergency meeting of some kind by that
body to bring whatever pressure to bear
is necessary on the people who are pre-
venting food from America and around
the world to go in and help those starv-
ing millions.

Is there anything we can do in the
Senate now to maybe encourage, at least
with some proper language, a meeting
to do something about the problem other
than just getting together and providing
some money or some food for relief?

All of those things, as well intentioned
as they are, are not going to accomplish
anything until somehow someone has
the guts to stand up and tell the rulers
in that part of the world that we are not
going to stand by and let half of the peo-
ple of Cambodia starve if in fact half of
them are not gone already.

Should we be a little tougher in our
approach? That is my question.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

Mr. DANFORTH. I yleld.

Mr. JAVITS. I do not know if Sena-
tor ExoN was in the Chamber when I
just spoke about the responsibility of
the Soviet Union.

Mr. EXON. I heard the Senator's re-
marks. They were very well taken.

Mr. JAVITS. I thank the Senator, and
that is it. In short, we can make that
crystal clear here that our Government—
Secretary Vance, it is my understanding,
is going to be at the U.N. pledge con-
ference on Monday himself—has to point
the finger at where the responsibility is
and has to make it clear to the Soviet
Union and to its friends and allies:

If you are going to be a super power in
this world, it is not a free ride. You have a
responsibility, too. And the world has to
call you to account for that responsibility.

And the responsibility should be fixed
where it lies.

I do not think that represents drag-
ging politics into humanitarianism. I
think that it is very important to be sure
we do everything we can to see that this
tide of refugees is not so great as to en-
gulf us all. And it could very well hap-
pen if this practice continues of driving
masses of people out of a country be-

CONGRESSIONAL RECORD — SENATE

cause you are worrled about thelr po-
litical reliability.
Mr. EXON. I thank the manager, and
I yield the floor.
Exursrr 1

VieErs EXERCISING “MANIFEST DESTINY" IN
CAMBODIAN TRAGEDY, EXILES SAY

(By Henry 8. Bradsher)

An estimated half of Cambodia’s 7 or 8
million people have now dled. The Viet-
namese, who have always had a strong raclal
contempt for their neighbors, want to be
rid of even more of them so their fertile
land can be colonized with settlers sent by
Hanoi, Cambodian exiles and Western aid
speclalists on Indochina say.

They are both horrified and saddened by
what seems to be the reason that authorl-
ties in Phnom Penh were slow to allow su-
pervised distribution of rellef supplies and
are still refusing to open up enough routes
to bring in sufficlent food.

The Vietnamese who control Cambodia
through a puppet regime, according to this
explanation, are quite content to watch the
starvation of those who have survived the
Pol Pot regime. The Vietnamese army Is
now fighting to destroy the remnant guer-
rilla bands of Pol Pot.

The Vietnamese “want Cambodlan terri-
tory, so they want the people to die or to
flee to Thalland, so their land will be free
for them to take over,” according to In Tam.

In Tam !s the secretary-general of the
Confederation of Nationallst Khmers (Cam-
bodians) that was established five weeks ago
to unite anti-Communist opposition to both
Pol Pot and Heng Samrin, the Vietnamese
front man In Phnom Penh. The confedera-
tion !s headed by Cambodia's long-time
leader, Prince Norodom Sthanouk, who 1s
now living in Peking.

Despite the hatred for those who butchered
thelr country from the Khmer Rouge victory
in April 1975 until the Vietnamese takeover
last January, the confederation agrees with
Pol Pot on what the Vietnamese are dolng.

Pol Pot's forelgn minister, Teng Sary, told
the United Nations on October 9 that “the
Vietnamese aggressors have attempted to
exterminate the Kampuchean (Cambodian)
nation and people through starvation and
massacre in order to turn Kampuchea into
a part of Vietnam."

He sald that since January, Vietnamese
troops have killed half a million Cambodians
and their actlons have caused the death by
starvation of a half milllon more. Other esti-
mates of deaths so far this year run lower,
but both Heng Samrin and western relief
workers say between two and three million
Cambodians are now in danger of starving
to death.

A US. expert on Cambodia sald there Is
& widespread perception among Indochina
specialists that the Vietnamese feel a sense
of “manifest destiny” about Cambodia.

Just as Americans filled up the continent
from the Atlantic to the Paecific, pushing
aside or killing Indlans, so the Vietnamese
have a determination to take over what re-
mains of the once-great Khmer empire.

In the 12th century, when they built the
magnificent temples at Angkor Wat, the
Ehmers dominated the area now known as
Indochina and Thailand, But within two
centuries they were under strong attack by
Thals and Annamites, the people from what
is now central Vietnam. By the mid-18th
century Cambodia had been reduced to a
small, weak state maintained by the Thals
and Annamites as a buffer between them.

Salgon, which had originally been a Khmer
settlement, and the rich Mekong River delta
west of It were taken away from Cambodia
and colonized by Vietnamese. This encroach-
ment was proceeding up the Mekong toward
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Phnom Penh when the French arrived in the
mid-19th century to establish colonial con-
trol. They froze the situation.

Now, with outside Influence removed, the
Vietnamese are continuing a historic move-
ment to absorb Cambodia, according to
western speclalists. "“That's why the present
sltuation is very worrying,” In Tam sald.

The Vietnamese watched Pol Pot try to
remake Cambodia by killing all former op-
ponents and their families, forcing people
out of the cities to thelr deaths from dlsease
or hunger in the countryside, and other
brutalities. Then, after border clashes,
Hanol's army invaded Cambodla last Dec. 25
and installed Heng Samrin in Phnom Penh
on Jan. 8 while pursuing Pol Pot's forces into
the jungles.

The "final solution” of Vietnam’s cen-
turles-long drive to take over anclent Khmer
lands seemed to be at hand.

According to Ieng Sary, 250,000 Vietnamese
settlers have already moved into areas emp-
tied of Cambodians. Others report that fami-
lies have joined some Vietnamese soldiers
for apparently permanent residence.

In Tam is now In Washington with vague
hopes of American support for stopping the
Vietnamese. He also plans to go to New York
to try to talk to United Natlions' officlals.
He wants pressure on Phnom Penh to let in
more food and he wants an International
conference to decide his country's future.

In the opinion of speciallsts on Cambodla,
In Tam is probably second only to Sihanouk
as a natural leader of the Cambodian people
today.

A general who held high offices In the
American-backed Lon Nol regime, which
ousted Sthanouk in 1970, and who lost &
1972 presidential election to Lon Nol that
many observers thought was stolen, he was
the only major leader of the Lon Nol years
who kept the common touch and understood
the downtrodden peasants.

In Tam made up with Sihanouk recently.
Financed by the 10,000-strong Cambodian
exile community in the United States, he
flew from his exile home in Utah to a meet-
Ing of 38 leaders with Sihanouk in North
Korea, where the prince was then staying.
They formed the confederation.

Sthanouk plans to visit Western Europe
later this month and come to the United
States in January seeking support for & non-
Communist solution to Cambodla’s travail.
Then he says he is prepared to plunge into
the jungles of Cambodia to lead a guerrilla
war against the Vietnamese,

Sthanouk recently began writing a serles
of five letters to the government of Vietnam
calling on them to negotlate the establish-
ment of his country's independence. So far
he has recelved no answer. If the Vietnamese
continue to ignore him, he sald, then he
will fight.

Several Senators addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Missouri is recognized.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the Senator
from Iowa (Mr. JEPSEN) and the Senator
from Arkansas (Mr. PRYOR) be added as
cosponsors of the amendment.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. PELL and Mr. BOSCHWITZ ad-
dressed the Chair.

The PRESIDENT pro tempore. The
Senator from Rhode Island is recog-
nized.

Mr. PELL. Mr. President, I wish to be
added as a cosponsor to the amendment.

We are going to hold hearings in the
Foreign Relations Committee on Tues-
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day on this question, and we hope that
at least one of these Senators who were
there will come with us. I spoke to the
Senator from Tennessee and we gained
a lot from his knowledge.

What is the route we should follow if
the Government persists in its determi-
nation, its apparent determination, that
it would rather kill people about whom
it is not sure than have them survive?
Does the Senator believe we should go
in with force? What does the Senator
think about the idea of a massive airlift,
which is one thought I have been trying
to circulate?

Mr. DANFORTH. Mr. President, first I
am delighted to ask unanimous consent
that the Senator from Rhode Island be
added as a cosponsor.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. DANFORTH. I think the answer
to that question is that the people with
whom we have spcken, logistics experts
on the delivery of large amounts of food
and medical supplies, agree there really
is only one practical way of doing it,
and that is by truck, because of the
tonnage involved and because of the need
to practically put the food in the mouths
of these people who are so sick they can-
not even travel a few hundred yards.

If food were dropped by air perhaps
some of it would reach people in need,
but most of it probably would be taken
by the army, the Vietnamese.

So I think really the attention should
be focused to the maximum extent pos-
sible on the truck route, which is by
far the most advisable practical route.

Mr. KENNEDY. Mr. President, I sim-~
ply want to express my strong support for
the amendment offered jointly by Sena-
tor Bavucus, Senator Sasser, and Sena-
tor DanrForTH, to authorize $30 million
for Cambodian relief. I commend them
for their leadership in focusing the at-
tention of the American people on the
massive human tragedy now unfolding
in Cambodia, and for offering this tan-
gible hand of support to a desperate
people.

On Wednesday, I chaired a Judiciary
Committee hearing to receive a report
from them on their trip to Southeast
Asia, and, Mr. President, it was powerful
testimony on what more must be done if
the world is to avoid mass starvation,
threatening the lives of millions of peo-
ple. As the Senators stated so eloguent-
ly—the very survival of the Khmer peo-
ple and nation is at stake.

Their testimony, and that of other re-
cent visitors to the area—including Joan
Baez and voluntary agency representa-
tives—paint a picture of the genuine
horror that is the daily existence for
millions of Cambodians today. The awe-
some scale of the present suffering alone
should be cause enough for America’s
concern. Our basic decency and humani-
tarian instincts as a nation are being
tested—as well as that of the entire in-
ternational community. We simply can-
not stand mute in the face of calamity
of such unspeakable proportions—a trag-
edgy of death and misery greater than
any the world has known since the days
of the holocaust.
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What we are doing this afternoon is to
respond to this tragedy the best we can
—by offering America’s helping hand in
support of the international relief efforts
now underway in Cambodia. We are au-
thorizing additional funds to meet the
escalating appeals for food, medicines,
and other relief supplies.

My only concern, Mr. President, is that
even as we act today to provide an ad-
ditional $30 million for Cambodian relief,
we must recognize that this will barely
reflect our traditional one-third con-
tribution to humanitarian relief efforts.
As a brief table I will insert in the RECORrD
shows, by Monday—after the pledging
conference on Cambodian aid called by
Secretary General Waldheim in New
York—the total outstanding appeals for
Cambodia will reach some $177 million.
One-third of that figure would be $59
million—and to date the United States is
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moving to contribute $69 million—barely
over one-third for the first 6 months.

However, after 6 months, it is now clear
another $180 million will be required. So
we must be mindful that within a very
short period of time the United States
must consider offering additional sup-
port—either through the use of the re-
programing amendment offered by Sena-
tor McGovern, that is contained in the
bill—or through additional authoriza-
tions and appropriations.

But this amendment is an important
step, and I strongly support its adoption
by the Senate.

Mr. President, I ask that the table I
referred to—as well as the prepared
statements of two voluntary agency wit-
nesses before the Judiciary Committee
yesterday—be printed at this point in
the REcorbp.

The material follows:

GENERAL REVIEW OF AID PROGRAMS TO CAMBODIA

y of app

Current international appeals

Anticipated appeals

U.S. actions to date

1. $11Z million UNICEF/Red Cross for 6 mo inside Cambodia. ... $120 million for 6 mo (maybe $39 million from existing authori-

maore).
2. 60 million UNHCR for next 6 mo in Thailand for Cambodian $60 rnrile!inn

re\‘lutgees.
3. $5million voluntary agency appeals from around the world

ies,
$30 million from fiscal year 1980
foreign aid appropriation.

177 Er_nill;un for 6 mo (14 of $177 million would be $59 SI.B(G rnifllisen (for next 6 mo) $69 million to date (EMK amend-

million).

of $180 million would be

ment will add at least $30
million).

million to the above funds)

STATEMENT OoF REV. ROBERT L. CHARLEBOIS

I am the Rev. Robert L. Charlebols and
I serve as Speclal Assistant to the Executive
Director of Catholic Rellef Services of the
United States Catholic Conference. Catholic
Rellef Services is the officlal overseas private
voluntary agency of the American Catholic
Church.

I would like to give you a historical per-
spective as well as my observations, having
recently returned from the border area sev-
eral weeks ago. In 1969, while I served as
Program Director of Catholic Rellef Services
in Vietnam, I made my first preliminary in-
vestigation of the needs to Improve the qual-
ity of life in Cambodia. We were received
with the strong support of the Sthanouk
Government, the local Catholic Church and
concerned Buddhist communities. Catholic
Relief Services retained its presence in Cam-
bodia assisting the social economic develop-
ment and after the generation of refugees in
1870, began to focus its programs, projects
and services based upon refugee needs. We
were the first voluntary agency operating
within this context and remained fully op-
erational until the fall of Cambodia in 1975.
It Is worthy of mention to this distinguished
group that Catholic Relief Services expended
a total of $13,945,820.79 from November, 1972
to April, 1975. It is perhaps the largest single
relief operation by a private voluntary agency
for a given number of reciplents in one
country.

With the private unofficlal initlatives by
Catholic Relief Services with the newly
formed Pol Pot Government meeting without
success, CRS designed its strategy for full
operations to assist refugees from Cambodia,
Vietnam and Laos in Thailand. Again,
through private and unofficial initiatives,
CRS began the very first feeding of Cambo-
dian refugees along the Cambodia/Thailand
border on July 4, 1979. The CRS Mercy
Convoys have reached in excess of 600,000
Cambodians living within Kampuchea and
have made the difference between life and

death for thousands of them. This is a mat-
ter of record. This is a matter of fact. The

CRS Mercy Convoys are moving out of
Bangkok every other day for the border
areas. They have been funded through both
private funds of Catholic Rellef Services as
well as grants from AID, EEC and UNHCR.

With the recent increased military ac-
tivity foreing greater numbers of Cambo-
dians to stay on Thai soil, CRS has had to
duplicate the feeding programs which is
administered within Cambodia before its
fall. The present situation coupled with the
weakness and disease of the people and the
overall desperate urgency of their physical
status, impels us to design and implement
food programs joined with medical and nu-
tritional services. Our present goal within the
next three weeks is to prepare sufficient food
to feed 350,000 of the weakest of the Cam-
bodian refugees. This refugee area will also
receive the benefit of the CRS medical per-
sonnel and necessary medications.

CRS is fortunate to be able to respond
to these crises of tragedy. Permit me to quote
directly and unedited, from a telex I re-
celved from Mr. Joseph Curtin, the CRS
Program Director in Thalland. This telex
was recelved just one and a half days ago.

“FYI CRS opened soup kitchen at the
Cambodian border in Klong Kaithuen feed-
ing over four thousand refugees a day until
shelling began. That military then trans-
ferred 49 thousand refugees to a newly
created camp 60 KMS inland and CRS set
up tents and reopened soup kitchen to serve
6.000 patients in hospital tents. Conditions
are very primitive and many have dled due
to disease, hunger and exposure to sun
and rain. Many Nuns have come to volun-
teer their services to help feed patients, We
now have one hundred orphans in tents
which we care for. Former Cambodian nutri-
tion staff members have escaped and are
now in the camp working for me. Regards,
Curtin"”

Catholic Relief Services would be the very
first to commend the Royal Government of
Thalland for their cooperation, interest and
permission to freely operate within a very
delicate, dangerous and sensitive portion of
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their country. The problematic areas should

be obvious inasmuch as they represent in-

telligence clearance, Thal military security

clearance and logistical support, as well as a

continuous shift in the Royal Thal Supreme

Command regarding the location and status

of the Cambodian refugees. Regarding these

problematic areas, special acknowledgment

must be given to Ambassador Morton I.

Abramowitz whose continual support and

active interest has been a source of In-

spiration to our spiritually motivated staff.

During the entire period when CRS has
been actively touching the lives of over a half
million Cambodian refugees on the border,
we have both privately and unofficially and
publicly and officially endeavored to respond
to the needs of the refugees within Kam-
puchea. These Initlatives have been by way
of actively supporting the International
agencles’ endeavors as well as jolning a
consortium of agencles who have approval
to render aid. Some of these offers have been
accepted, others have been rejected and still
others are pending. It would be premature
at this time to go beyond reality with “guess-
timates.” For the record, I wish to state
emphatically that CRS is more than willing
and more than ready to render any assist-
ance, furnish any commodities within its
professional competence and material re-
sources.

There are a multiplicity of other prob-
lematic areas that may well need to be
addressed. I will be happy to respond to any
questions for which my professional experi-
ence and Cambodian background can pro-
vide answers.

Thank you.

STATEMENT BY EDWARD F. SNYDER ON BEHALF
OF THE AMERICAN FRIENDS SERVICE COM-
MITTEE AND THE FRIENDS COMMITTEE ON
NATIONAL LEGISLATION

I appreclate your invitation to make a few
comments about the desperate situation in
Cambodia, now officially called Kampuchea.

I was the chalrperson of a five-person dele-
gation for the American Friends Service
Committee which visited Kampuchea Sep-
tember 17 and 18. Previously I had visited
and traveled extensively in Cambodia in the
years 1967-1969 when I was Quaker Interna-
tional Affairs Representative in Southeast
Asla, based in Singapore. I also visited the
country to explore rellef needs and the gen-
eral situation in 1970, just after the Lon Nol
government ousted Sihanouk and United
States troops crossed the Vietnamese border
into Cambodia.

While in Eampuchea last month we visited
8 hospital in Kampong Speu thirty miles
west of Phnom Penh, an orphanage, and a
former high school used as a prison and
execution center in Phnom Penh. We met
with the Deputy Minister of Public Health
and her deputies, had extensive talks with
the representatives of UNICEF and the
International Committee of the Red Cross
(ICRC), then in the midst of negotiations
with Heng Samrin government officials, and
drove one hundred miles through eastern
EKampuchea to the Vietnamese border on
Highway 1. Less than a week later I visited
Ehmer refugee camps at Aranyapratet and
Kamput in Thailand on the western Kam-
puchean border.

In Kampuchea everyone is hungry. Most
people are malnourished. Many people have
died from starvation and disease. The num-
ber of children in the vulnerable age range
of birth to five years is far below normal.

In the hospital we visited in Kampong
Speu there were 485 patients, 200 beds, 13
nurses, and no doctors. A shelter full of
children with worried eyes and thin bodies,
too weak to cry, sat watching us as we stood
silently trying to absorb the sights, sounds,
and smells of that awful place. They were
the fortunate ones. They at least were get-
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ting some food. Others are still in the coun-
tryside. The civilians under the control of
the Pol Pot forces in western Kampuchea are
in much worse shape, according to all reports.

This is no ordinary famine caused by crop
failure or war. It is that, but much more. It
culminates a decade of disaster for the
Khmer people which included five years of
civil war during which there were three years
of intense United States alr bombardment,
followed by a four-year nightmare under
Pol Pot and other leaders whose theories of
governance returned Kampuchea to a primi-
tive agrarian soclety bullt on Intimidation
and death. An estimated one-third of the
population have died or been killed in the
past four years.

In the areas now controlled by the Viet-
nam-backed Heng Samrin government in
Phnom Penh, the major part of the country,
officlals confront incredible problems. S8imul-
tanecusly a massive food distribution sys-
tem must be organized, transportation, com-
munication, and public utilities must be re-
stored; hospitals, orphanages, and schools
must be started; food production must be
more than trebled in a year; and small in-
dustries commenced. A finance and currency
system must be created to replace rice—the
current medium of exchange. Yet this Her-
culean task, which would be difficult for even
the most experienced planners and adminis-
trators, has fallen to a tiny group of edu-
cated and trained Khmer survivors, still
traumatized by their experience, who are
willing to work with their ancient foes, the
Vietnamese, to rebuild their country.

During our two-day stay in Eampuchea,
we had intense conversations with people
and ample opportunity for personal observa-
tions. In story after story the following pic-
ture emerged. The Pol Pot government car-
ried to a shocking extreme policies of return
to agrarian society, nationalism, anti-
intellectualism, anti-urbanism, and anti-
foreignism. Policles were implemented by
violence, often by teenagers placed in au-
thority by Pol Pot since they were least
likely to have been corrupted by alien influ-
ences, Citles were emptied; banks, cinemas,
and libraries were smashed. The educational
and health systems were dismantled. People
were forced to work long hours in the fields
at subsistence food levels or less. Thousands
died of starvation, disease, or execution. Stu-
dents and diplomats returning from abroad
to help rebuild their country were special
targets for torture and death, as were teach-
ers, technicians, and those who spoke a for-
eign language. Now the continuing war be-
tween the Heng Samrin and Pol Pot forces
is creating new misery and refugees.

No one who Is e personally to
human misery on this scale can remain un-
affected by it. I feel a great kinship with
the other witnesses appearing before you
today urging faster, more urgent action.

I feel that all channels for speeding de-
livery should be explored. The “land bridge"
idea Is one. After being there, I thought an
airlift of food in cargo planes flown to pro-
vincial airports would be feasible. Alrdrops
into militarily contested areas might be the
only way to get food to some of those in
most desperate need. The Kompong Som
route is already open and can rapidly be
strengthened into a sturdy land bridge into
the interior from this southern port.

This is a time of general frustration for
all those Involved in what is an intractable
problem, in which many more people will
die. In this situation the tendency to search
for scapegoats is probably inevitable. My
own feeling is that no nation has done
enough. But energles would be better ex-
pended in moving ahead constructively
rather than trying to assess blame,

Among the most frustrated people are
those in the Ministry of Public Health in
Phnom Penh. Our meeting with them began
at seven In the morning with the Deputy
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Minister Chey Kanya and four of her as-
soclates. They outlined their many needs,
with multivitamins and antiblotics heading
the list. One of the doctors present had spent
four years working as a peasant under Pol
Pot. He was resuming his medical profes-
slon again and had been named to head the
medical school. His frustration was: no stu-
dents, no books, no equipment. He pleaded
quietly for up to date books, since the medi-
cal library had been destroyed by Pol Pot
forces.

Our delegation returned just in time to
report to the Board of the American Friends
Service Committee meeting in New York
City. On Beptember 30 it authorized $200,-
000 in immediate relief, half for multi-
vitamins and antiblotics, half for rice. At
this moment, I am happy to say, 400 tons
of rice from the American Friends Service
Committee is on its way to Kompong Som
from SBingapore, part of the cargo on a barge
chartered by Oxfam.

Perhaps the most useful contribution I
might make to this hearing is to try to sug-
gest some of the factors in the current
situation which appear to me to create frus-
trations and roadblocks.

1. Don't underestimate the purely phys-
ical problems of organizing a food distri-
bution system in Eampuchea. Four years as
& primitive agrarian society has left the phys-
ical iInfrastructure in a shambles. Food,
trucks, and drivers are clearly needed. But
also a whole support system of gasoline,
diesel oll, spare parts, mechanics, unloading
facilities, fork lifts, etc. must be provided.
Transport equipment is now being shipped
in with food and medicines.

2. Don't underestimate the human limita-
tions of the Kampuchea people on whom
much of the burden of administering and
distributing the food will rest. Only a few
trained people survive. It is hard for us to
comprehend the catastrophe through which
these people have passed. Nearly everyone
we talked to in Eampuchea had lost at least
one and sometimes all of thelr immediate
families to death through starvation, disease,
or murder by the authorities. This was es-
pecially true of the educated and skilled
people. The survivors are clearly traumatized
by this experience.

In this chaotic situation it should not
surprise us if the decision-making process
is slow or confused. Those of us who live
and work in Washington know that even
here not every decislon 1s made either
promptly or efficlently or correctly. Let's hope
for perfection in Phnom Penh and Washing-
ton, but let's be realistic in our expectations
of what 1s possible.

3. In Phnom Penh and Hanol, as in all
other capitals, there are differences of opin-
fon among various government officials. This
complicates decisionmaking. In each capital,
some are primarily concerned with the hu-
manitarian needs of the people. Others give
first priority to military security and political
factors. The two approaches are often diver-
gent.

Moreover, historically Ehmers and Viet-
namese share a mutual suspicion and hos-
tility. And it must certainly be true that
Hanol and Phnom Penh often have different
priorities and perceptions which slow decl-
slon-making and prevent faster action on
food relief.

One must also remember that the Khmer
doctors, nurses, administrators, teachers, and
technicians who have now surfaced to help
feed people, start schools, run hospitals and
orphanages are in a vulnerable position. They
are cooperating with the Vietnamese, and in
another turn of the wheel of misfortune in
Kampuchea they could find themsleves
viewed as traitors either by a resurgent Pol
Pot force backed by China, or a revived Lon-
Nol-type military government backed by
Western powers.
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4, Don’t expect the Heng Samrin govern-
ment or the Vietnamese to credit the United
States with good intentions. Not all the scars
from the war have healed. The memory of
United States bombing and napalm is still
fresh. We had occasion to be reminded of
this when, as part of our trip, we visited the
former Quaker rehabilitation center, now
located in Qul Nhon, Vietnam. People are
still being admitted regularly to have arti-
ficial 1imbs made because they have lost a
foot or a leg to an exploding mine when
working in the field. The morning we visited
the Quang Nghia hospital, three persons had
been admitted, wounded by an exploding
mine.

The mistrust of United States intentions
and proposals is wide and deep. This is one
reason why Phnom Penh is not likely to
accept proposals involving large numbers of
foreign technicians or a Western-run food
distribution system in their country. A pro-
posal for a “land bridge" if it included hun-
dreds of foreigners traveling about the coun-
try would pose serlous security questions for
a government still fighting a war. Would
these outsiders be secret intelligence agents
for the C.ILA. or Thailand or China? To think
that these questions will not be asked Is to
seriously underestimate the fear and sus-
picion present in Indochina. In this climate,
It is quite unrealistic to expect the Heng
Sanrim government to make an immediate
favorable response to a general proposal for
a “land bridge", for it would vitally affect its
still precarious internal security. The United
States also does not move very rapidly on
issues involving its vital national securlty
interests—witness the extended considera-
tion of the SALT II Treaty.

5. All relief efforts will be complicated so
long as the civil war continues, In the brutal
nature of war it is nearly inevitable that each
slde will seek to deny food and arms to the
military forces and civilian supporters of the
other side. And this war is no exception. But
it is also important to distinguish between
rhetorlic and policy. The Heng Samrin gov-
ernment has firmly opposed any ald to the
Pol Pot area, but it has not turned back ald
which has been sent to it even though some
donors were also sending ald to clvilians in
the Pol Pot areas.

6. Each claimant in the civil war will also
attempt to prevent the other from being rec-
ognized as the legitimate representative of
the Kampuchean people. Those who would
ald the Peoples’ Republic of Kampuchea in
Phnom Penh would therefore be well ad-
vised to send ald to “all the needy people In
Eampuchea" rather than ald to “both sides,”
which formula implicitly legitimates the Pol
Pot claim. It is regrettable but true that
fallure to observe such niceties of communi-
cation may itself convey more or less than
the speaker Intends and thus impede relief
efforts.

Whatever may be sald for the decision to
continue recognizing Pol Pot's group at the
United Nations, it is clear it has hampered
International rellef efforts. Major United Na-
tions organizations like the World Food Pro-
gram, Food and Agriculture Organization,
World Health Organization, and the UN De-
velopment Program must deal with Fol Pot
representatives in New York, but those un-
der thelr control can only be found with difi-
culty in the jungles of western Kampuchea.
Fortunately, UNICEF is not confined to deal-
Ing with governments recognized by the
United Nations. It can deal with emergency
situations involving children anywhere.
Thus UNICEF can and has entered Phnom
Penh and is now carrying the burden of the
relief and reconstruction effort for the whole
United Nations system. Decisions on relief
efforts might have been reached considerably
faster if the various United Nations agencies
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had been able to talk through a Heng Samrin
Kampuchean mission at the United Nations
in New York rather than through one
UNICEF representative in a hotel room in
Phnom Penh.

7. Efforts must be made to develop a viable
political solution in Kampuchea even as the
food crisis continues., The government in
Phnom Penh should represent a broad spec-
trum of Ehmer life and not be tled too
closely to an outside power. This would help
meet the security needs of Vietnam and
Thailand. But it would be quite unrealistic
to expect that Vietnamese troops will be
withdrawn if there is a real possibility that
Pol Pot or another Chinese-supported fac-
tion could return to power in Phnom Penh.
This is especlally true so long as tenslons re-
main high between China and Vietnam in the
region.

If the United States could develop a more
neutral stance on conflicts in the region be-
tween China/Pol Pot and U.S.5.R./Vietnam,
it might be able to play a more active role in
food distribution and in the search for an
acceptable political solution in Kampuchea.
This could be done in part by moving toward
normalization and restoration of trade rela-
tions with Vietnam.

The achievement of a solution which would
enable Eampuchea to live in peace after this
turbulent decade will require a high order of
diplomatic statesmanship and forbearance
and patience on the part of all the Kam-
pucheans involved as well as the United
States, China, Vietnam, Thailand, and the
Soviet Union. The big powers in the region
and Kampuchea's neighbors can do no less
than to give a much higher priority to the
welfare of the Eampuchean people and thus
help restore peace to that suffering nation
and people.

We appreciate the fact that you have called
this hearing, Senator Kennedy. It helps to
build a sense of urgency and a factual base
for more rapid action to meet the crisis in
Kampuchea,

We are glad that President Carter has re-
quested $69 million for emergency relief for
Kampuchea, and we hope the Congress will
respond quickly and afirmatively.

We hope that the Heng Samrin government
will review the idea of some sort of land
bridge from Thalland which parallels the dis-
tribution now under way out of Kompong
Som harbor, that is, a distribution system
operated by Phnom Penh authorities moni-
tored by UNICEF or other international ob-
servers. We also hope the idea of some sort of
airlift to provincial areas or emergency air-
drops in contested areas will also be con-
sldered, at least until the regular shipments
by sea have reached their scheduled size. But
it seems advisable for proposals such as these
to be refined further by UNICEF and ICRC
representatives to meet anticipated objec-
tions, and then proposed to the Phnom Penh
authorities.

In conclusion, we want to stress our belief
that UNICEF and ICRC have a sound, well-
conceived program under way, as do a num-
ber of private voluntary agencies. Food and
medicine are now arriving regularly and these
programs should be encouraged to expand
rapidly.

UNICEF hopes to be delivering at the rate
of 10,000 tons a months by early November,
20,000 tons a month by early December, and
30,000 tons a month by late December, and
continuing then at this monthly level. Early
shipments should be directed to those areas
of greatest need. Since the 1980 rice crop will
not be harvested until November and Decem-
ber of next year, it will clearly be necessary
to continue the UNICEF/ICRC program be-
yond its six-month period, at least until the
end of 1980.

It is especially important that food ship-
ments be supplemented with material like
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rice seed, farming tools, fishnets, and fer-
tilizers so that Eampuchea can again become
self-sufficlent in food production.

And 1t is obvious that a generally accepta~-
ble political solution must be given high
priority. The Khmer people cannot survive
another decade like the one just passed.

Mr. KENNEDY. In addition, Mr. Presi-
dent, I would like to submit for the Rec-
OoRD a copy of a paper prepared by the
Department of State outlining various
contingency plans for relief operations
in Cambodia. This preliminary planning
paper underscores the scope of food and
medical needs, and the hurdles the inter-
national community faces in getting into
Cambodia.

The material follows:

AIRLIFT OF COMMODITIES INTO KAMPUCHEA

Giveri the numerous questions regarding
the possibility of helping the International
Agencies to get more food into Kampuchea
at a more rapld rate by using air transport,
the following very preliminary data is pro-
vided.

This presentation assumes the cooperation
of the authorities within Eampuchea and the
governments in the area. It also assumes in-
ternational insurance underwriters will not
invoke war risk clauses on aircraft insurance
rates. Assuming maximum cooperation from
all parties a commercial effort could probably
be launched in 3-5 days.

In a similar exercise in 1975 before the
fall of the Lon Nol Government, but under
combat conditions, 1,500 tons per day of com-
modities were delivered by air to a number
of enclaves in the country. That airlift re-
quired the services of a total of 10 DC-8
cargo aircraft plus 30 C-130 type aircraft.
Each aircraft flew an average of two sorties
a day at a cost of approximately 1.5 million
dollars a month excluding cost of cargo.

At present, the International Committee at
the Red Cross and NICEF estimate that 30,.-
000 tons of food need to get delivered in
Kampuchea per month. Unless a land route
is opened, the agencies estimate that this
rate cannot be reached untll the end of the
year. At present, the rate estimated for No-
vember is not likely to reach more than
15,000 tons.

PHNOM PENH OPTION

If 15,000 tons are to be delivered by air
to Phnom Penh each month assuming day-
light operations only, this would require 6
DC-8 type alrcraft or 3 747 type cargo alr-
craft. The alrlift to Phnom Penh alone will
cost an estimated $100,000 per day. It is not
presently feasible to estimate local distribu-
tion costs by truck or helicopter from Phnom
Penh. However, 50 ten ton trucks would be
required, and these are on order by UNICEF/
ICRC.

THREE AIRPORT OPTIONS

If it were possible to use three airports, the
jet strips at Phnom Penh and Slem Reap
plus the shorter strip at Battanbang, for
example, the latter would require Hercules
sorties a day for Hercules aircraft, at a cost
of 850,000 per day and approximately §190,-
000 for the 747 sorties to Phnom Penh and
Siem Reap. These are exclusive of commodi-
ties cost.

If 200 tons each at Phnom Penh and Siem
Reap plus 100 tons at Battambang were alr
dellvered, this would require a minimum of
50 ten-ton trucks distributed at these three
locations for on the ground distribution.

Assuming the trucks could make one 50-
mile trip per day carrying ten tons, & num-
ber of cargo-carrying helicopters each carry-
ing a maximum of three tons would be re-
quired at a cost of $2,000-$3,000 per flying
hour to deliver to inaccessible areas. A heli-
copter effort would probably require military
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deployment, as there are no commercially
available heavy lift helicopter in the region.
AIR DROP OPTION

Air dropping of commodities could only
be done by Hercules type alrcraft which
would be limited to 2-5 tons per sorties de-
pending upon the altitude flown and would
cost thousands of dollars per ton dellvered.
Initial costs to prepare for alr drops exclu-
sive of flying time and commodity costs are
estimated at $6 million for speclal equip-
ment.

COMMENT

The International Agencies are attempting
to increase their airlift capability. Their abil-
ity to do so will depend on the attitude of
the authorities in Phnom Penh. The forego-
ing information does not relate to their pres-
ent plans which envisage (1) bullding up the
air capability to a smaller degree—perhaps
up to 6,000 tons a month (2) attempting to
maximize the amount which can be carried
away from the seaport by using more trucks,
and (3) attempting to utilize the Mekong
River and build up trucking capablility at the
river port in Phnom Fenh.

Air-landing food within Kampuchea will,
in the short-run, encounter the same con-
stralnt of landing food at the seaport or
riverport—Insufficlent trucks in place as yet
to distribute food from the point of arrival.

Mr. DOLE. Mr. President, as early as
1977, I have initiated and endorsed re-
peated efforts in response to the plight
of the Cambodian people, beginning with
my calling attention to the human rights
violations that became apparent at that
time. In more recent years, my efforts
have included the sponsorship of meas-
ures to increase U.S. assistance to Cam-
bodian refugees. At the beginning of last
month I cosponsored an amendment
with my distinguished colleague from
Massachusetts (Senator KENNEDY), call-
ing for generous U.S. support of interna-
tional relief efforts for Cambodia. It is
therefore in keeping with my continuing
concern and interest in the tragedy that
has developed over the years that I am
supporting S. 1668.

This legislation, by authorizing addi-
tional funds for our refugee program,
will help meet the continuing demand
for vitamins, antibiotics, and vehicles to
transport patients. In a firsthand ac-
count of their recent trip to Southwest
Asia, Senators DANFORTH, SASSER, and
Bavcus testified on October 21 in front
of the Judiciary Committee. They were
given assurance by UNICEF and the
International Red Cross that trucks
could start rolling from 3 to 5 days after
notice of authorization to do so is re-
ceived.

To the U.S. Government and other
nations remains the task to provide food
and money. With the world community
lies the responsibility to apply all the
pressure that is needed on the govern-
ments of Hanoi and Phnom Penh, so that
the green light is indeed given, and
trucks are allowed to cross over from
the Thai border into Cambodia. All testi-
monies heard concurred that the only
effective way to distribute medicine, food,
and other supplies was by road. Airlift
would simply not respond to the par-
ticular needs and requirements of the
survivors.

Our positive response to the tragic
situation in Cambodia need not and
should not be taken as recognition of
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either the Pol Pot or the Heng Samrin
regime. These are separate issues that
should be treated independently. Our
only concern at this time must be
directed toward the innocent victims
who find themselves caught in the mid-
dle of a conflict, without a clear under-
standing of its roots. Their suffering
must cease.

My support of Senator DANFORTH'S
amendments is consistent with this view.

How many are dying on a given day?
A U.S. embassay official’'s reply to this
question was: “We have stopped count-
ing.” A 5-year-old girl who dies upon ar-
rival in a refugee camp becomes a mere
statistic. To her mother who watched
the efforts of a medical team trying to
revive her, political considerations have
lost all relevance. As pain, hunger, and
death transcend politics, so must our
concern for the hungry and the sick. Our
humanitarian efforts must be directed in
helping those who have managed to sur-
vive and can only continue to do so with
our assistance.

Phnom Penh's official food request con-
sisted of 108,000 tons of rice and wheat,
15,000 tons of sugar, and 8,500 tons of
vegetable oil. On October 16, the first
substantial food shipment arrived in
Kompong Son to be dispatched 150 miles
away to Phnom Penh: A mere 1,500 tons
to feed the thousands of people in refugee
camps, whose emaciated bodies have be-
come a haunting reminder of the mag-
nitude of the tragedy.

Having indicated my full support of
this legislation on humanitarian grounds,
I should like to call the attention of my
colleagues on one item of the appropria-
tions requested by the State Department.
The sums of $1.29 million for fiscal year
1980 and $1.38 million for fiscal year 1981
are included for 49 new positions in
the State Department, to meet the ex-
panded refugee programs. There seems
to a degree of controversy regarding the
number of positions to be filled.

The report submitted by the Senate
Committee on Foreign Relations indi-
cates that 49 new positions are to be
filled. The State Departments budget of-
fice indicated that only 25 new posi-
tions were to be added to the 24 already
in existence. The first question that I
should like to address is: Are we talking
in terms of 25 or 49 new positions?

In either case, the intent of this legis-
lation is to revive the sick and the dying
through food and medicine, not to bury
them under additional bureaucracy and
redtape that are the unavoidable conse-
quences of increased staff. Are that many
additional people truly necessary?

Finally, should we allocate increased
amounts for fiscal year 1981, prior to a
full assessment of refugee programs in
fiscal year 1980? I welcome other view-
points on this matter.

The PRESIDENT pro tempore. The
question is on agreeing to the amend-
ment of the Senator from Missouri. The
veas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
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Bayn), the Senator from California (Mr.
CrANsTON), the Senator from Kentucky
(Mr. Forp), the Senator from Alaska
(Mr. Graver), the Senator from Ken-
tucky (Mr. HupprLEsToN), the Senator
from Hawaili (Mr. INoUYE), the Senator
from Louisiana (Mr. Jonnston), the
Senator from Vermont (Mr. LEarY), the
Senator from South Dakota (Mr. Mc-
GoverN), the Senator from Wisconsin
(Mr. NeLson), the Senator from Con-
necticut (Mr. Risicorr), the Senator
from Illinois (Mr. StevENsoN), the Sen-
ator from Alabama (Mr. STEWART), and
the Senator from Georgia (Mr. TAL-
MADGE) are necessarily absent.

I further announce that the Senator
from Nevada (Mr. CaNNON) is absent
on official business.

I further announce that, if present and
voting, the Senator from Vermont (Mr.
LeAHY) and the Senator from Connecti-
cut (Mr. Rieicorr) would each vote
llYEa.l‘

Mr. STEVENS. I announce that the
Senator from Colorado (Mr. ARMSTRONG) ,
the Senator from Tennessee (Mr.
Baxker), the Senator from Oklahoma
(Mr. BELLMON) , the Senator from Rhode
Island (Mr. CHAFEE), the Senator from
Pennsylvania (Mr. Heinz), the Senator
from Maryland (Mr. MaTHIAS), the Sen-
ator from South Dakota (Mr, PRESSLER),
and the Senator from Texas (Mr.
ToweR) are necessarily absent.

I also announce that the Senator from
California (Mr. Havakawa) is absent on
official business.

The PRESIDING OFFICER (Mr. HEF-
LIN). Are there .any Senators In the
Chamber who have not voted?

The result was announced—yeas 76,
nays 0, as follows:

[Rollcall Vote No. 386 Leg.]

YEAS—T6

Goldwater Packwood
Hart Pell
Hatch Percy
Hatfield Proxmire
Heflin Pryor
Helms Randolph
Hollings
Humphrey

Baucus
Bentsen
Biden
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd, Jackson
Harry F.,Jr. Javits
Byrd, Robert C. Jepsen
Chiles Kassebaum
Church Eennedy
Cochran Laxalt
Cohen Levin
Culver Long
Danforth Lugar
DeConcini Magnuson
Dole Matsunaga
Domenicl McClure
Durenberger Melcher
Durkin Metzenbaum
Bagleton Morgan
Exon Moynihan
Garn Muskie
Glenn Nunn

NAYS—0
NOT VOTING—24

McGovern
Nelson
Pressler
Ribicoff
Stevenson
Stewart
Talmadge
Tower

Riegle
Roth
Sarbanes
Sasser
Schmitt
Schwelker
Simpson
Stafford
Stennis
Stevens
-Stone
Thurmond
Tsongas
Wallop
Warner
Welcker
Williams
Young
Zorinsky

Gravel
Hayakawa
Heinz
Huddleston
Inouye
Johnston

Armstrong
Baker
Bayh
Bellmon
Cannon
Chafee
Cranston Leahy
Ford Mathias

So Mr. DanrForTH's amendment (No.
561) was agreed to.
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Mr. DANFORTH. Mr. President, I
move to reconsider the vote by which the
amendment was agreed to.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The PRESIDING OFFICER. Without
objection, the motion to lay on the table
is agreed to.

Mr., JAVITS. Mr. President, we are
waiting for other amendments, if there
are any.

The PRESIDING OFFICER. Are there
further amendments?

AMENDMENT NO. 565, AS MODIFIED

Mr. HELMS. Mr. President, I call up
my amendment at the desk, as modified.

The PRESIDING OFFICER. The
amendment will be stated.

The legislation clerk read as follows:

The BSenator from North Carolina (Mr.
HeLms) proposes an amendment numbered
565, as modified:

On page 2, add a new section 3 to read as
follows:

Sec. 3. All funds authorized under this or
any other Act to provide humanitarian as-
sistance to the people of Cambodia shall, to
the maximum extent practicable, be provided
through international agencles and private
voluntary organizations, among others, such
as the World Rellef Committee, World Med-
ical Missions, Inc., Cama Services, World Vi-
sion, Food for the Hungry, Thalland Baptist
Misslon, and Catholic Rellef BServices,
OXFAM and International Rescue Commit-
tee.

Mr. HELMS. Mr. President, I ask
unanimous consent that the distin-
guished Senator from South Carolina
(Mr. THUrRMOND) be added as a cospon-
SOr.

The PRESIDING OFFICER. Without

objection, it is so ordered.

Is this the amendment of the Senator
on which there is a 45-minute limita-
tion?

Mr. HELMS. I will say to the Chair
that is correct, but I do not intend to use
nearly that much time.

Mr. President, could we have order in
the Chamber?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. HELMS. Mr. President, it would
be almost gilding the lily to offer a
lengthy discourse on the subject at hand.
So many eloquent statements have been
made by able Senators, including the
three distinguished Senators who made a
trip to Cambodia and Vietnam.

Incidentally, Mr. President, I want to
express my personal appreciation to
Senator Sasser, Senator DANFORTH, and
Senator Baucus for making the trip
and coming back and giving us a first-
hand report.

It is unnecessary to say that all of us
have empathy with the situation which
now exists in Cambodia. For my part, I
think of a 5-year-old girl in Raleigh,
N.C., named Jennifer, and I think every
day, save for the grace of God, the
picture that I saw in the paper the other
day would be our children.

I think all of us have the same moti-
vation. It is a great thing for this Sen-
ator from North Carolina to observe
the unanimity on this question.

I want to pay my respect to the distin-
guished Senator from New York (Mr.
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Javits) for putting his finger on the
problem, as he so often does.

Senator Javits emphasized earlier
this afternoon that there must be a
broad understanding around the world
as to the role that the Soviet Union is
playing in this matter.

Mr. President, the human tragedy of
Cambodia has struck us with shocked
disbelief. It is incomprehensible that, in
this day and age, the global community
is confronted with the possibility of the
near, or total, elimination of a race of
people.

It is incomprehensible because the
world community has both the will and
the means necessary to prevent this
horrible tragedy from being carried to
its unthinkable and abhorrent conclu-
sion. An estimated 2.5 million people are
now suffering human deprivation on an
unparalleled scale. The humanitarian
will is there to alleviate this suffering.
However, will this outpouring of concern
and compassion be thwarted by the most
brutal of considerations—who will exer-
cise political control over the future
Cambodia?

Mr. President, the people of Cambodia
will not die because the world commu-
nity is unwilling to respond to their
plight. The people of Cambodia will die
because of a deliberate decision that
they are expendable for the sake of
political considerations.

They will die if the world community
decides it is helpless to affect this deci-
sion. Yet, Mr. President, if we fail in our
efforts to influence a decision in favor of
hundreds of thousands of innocent peo-
ple, may God help us. We will find our-
selves sitting once again on the sidelines
while the holocaust of Nazi Germany is
reenacted under different circumstances
in a different area of the world.

In the U.S. Senate, we have repre-
sented a wide spectrum of opinion re-
garding the nature of our relationships
with the parties to this tragedy—the So-
viet Union, Vietnam, and the People's
Republic of China. Yet, can we in all
honesty say that any one of these three
countries is acting as responsible, con-
cerned members of the world commu-
nity? Has any one of these three nations
given any indication that the value of
one single human being in Cambodia far
outweighs whatever political benefits
they perceive they would gain from
whomever controls that country? The
answer is apparent. I think it is incum-
bent upon our Government to exhaust
all avenues, both public and private, in
pressing the case for the Khmer of Cam-
bodia. Whatever our perceived policy
considerations when it comes to our re-
lationships with the Soviet Union, Viet-
nam, and the People’s Republic of China,
nothing can outweigh the human dimen-
sions of Cambodia. Nothing is worth sit-
ting by helplessly awaiting the inevitable
human execution to run its course.

Mr. President, during the next 2
months, Americans will celebrate two
holiday seasons, that of Thanksgiving
and Christmas. I am sure I speak for
millions of my fellow countrymen when
I say we approach these seasons with a
sense of despair and sorrow. We have
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been exposed to the plight of the Cam-
bodians though the print media and tele-
vision. Our distinguished colleagues (Mr.
Sasser, Mr. Bavcus, and Mr. DANFORTH)
have written a most moving report on
their trip to Thailand and Cambodia.

The pictures of starving and diseased
children who have miraculously made it
to Thailand, only to die before their
ravaged bodies can receive strengthening
nourishment and life-saving medication
must sear our collective econsciences.
These scenes, repeated day after day,
surely must haunt us all. We thank the
good Lord above that these are not our
children. But, what if by an accident of
birth or circumstance they were our chil-
dren? The agony, sorrow, and helpless-
ness which this question provokes is too
awesome to comprehend. But it is a ques-
tion we must ask ourselves. What if they
were our children?

Place yourself in the position of hun-
dreds of thousands of Khmer. What fu-
ture would there be for your family—
your children? If we turn our backs on
these innocent people because we fear
we are incapable of influencing the out-
come of this tragedy, then we turn our
backs on our own families and our own
children. And if helplessness turns to in-
sensitivity, all mankind will be the loser.
For if it becomes easy to accept the
death of the Khmer, eventually it must
become easier to accept these circum-
stances as being the inevitable history of
mankind.

However, as we await the outcome of
international efforts to reach an agree-
ment with the Vietnam-backed regime
in Phnom Penh to establish a well or-
ganized and effective relief operation in
Cambodia itself, much remains to be
done in maximizing the effectiveness of
assistance to refugees in Thailand. I am
concerned that, despite all the Govern-
ment of Thailand has done to ease the
plight of Khmer refugees, we can do
much more to assist them in this
humanitarian effort. And the problems
of coping with the refugee problem in
Thailand is increasing as news reports
now indicate that literally thousands of
new refugees are streaming across the
border from Cambodia.

There are many private voluntary or-
ganizations, including religious or-
ganizations, which have had decades-
long service to the people of Indochina.
They could do more than they are al-
ready doing in addressing the needs of
these refugees if they had the resources
to do so. I am very close to many of
these organizations. I would cite one ex-
ample: World Medical Missions, Inc.,
from my own State of North Carolina.
There is a serious shortage of medical
personnel to attend to the overwhelm-
ing needs of thousands of refugees pour-
ing into Thailand.

World Medical Missions, in conjunc-
tion with the World Relief Committee,
just this week will be sending 10 doctors
to Thailand to help in the refugee
camps. One may correctly ask what is
unique about World Medical Missions
sending doctors to Thailand? What is
unique is the fact that 9 of the 10 doc-
tors are former medical missionaries
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who have had significant experience in
Indochina. Therefore, they will be able
to begin immediately tending to the
medical needs of refugees without wor-
ries as to their capability in making the
necessary cultural adaptation. If ade-
juate assistance were available to pay
transportation costs and maintenance
allowances in Thailand, some 75 mis-
sionary doctors with similar experience
would be available to assist in meeting
this great human need.

The list is endless. There is Cama
Services in Thailand where Gary John-
ston, a young American born in Thai-
land, is delivering badly needed medicine
and protein supplements to the Khlong
Kai Thuan refugee camp. The medicine
and food were sent from California, and
Gary hauled these vitally needed supplies
to the camp in a small pickup. Without
his efforts and the support of Cama Serv-
ices, malnutrition and disease would
have claimed an even higher human toll.

The story is the same for virtually
every private voluntary organization in
Thailand—organizations such as World
Vision, Food for the Hungry, the Thai-
land Baptist Mission, and Catholic Re-
lief Services, to name but a few. They
are all doing a very effective job with
very limited resources. With more re-
sources, they could place more people to
help in the camps. With more people, we
can assist more refugees. And by reach-
ing more refugees, then the all too com-
mon death of a refugee who is too weak
to crawl the last hundred yards to obtain
food will become an uncommon occur-
rence.

Mr. President, that is why I am offer-
ing an amendment today to H.R. 4955.
My amendment would provide that to
the maximum extent practicable, the
additional $30 million in new authoriza-
tions for relief activities in Cambodia
would be channeled through the private
voluntary agencies. These organizations
have an historic track record of provid-
ing assistance on a more cost-effective
basis than government-to-government
programs. These organizations need only
adequate resources to get the job done.
Their people are dedicated and experi-
enced in handling situations such as this,
and there is a wealth of talent available
which has a cultural understanding of
this area of the world—an understand-
ing which is critical to the success of our
activities. Therefore, I would hope that
the managers of H.R. 4955 could accept
my amendment.

Mr. President, in conclusion, I would
reiterate some of the concerns I have
expressed today. Throughout history,
there have been numerous examples of
man’s inhumanity to man which have
shocked human sensibilities. But, T am
sure my colleagues would agree with me
that the situation in Cambodia is of
such a tragic magnitude that it leaves us
stunned. I think all of us, no matter how
large or how small our contributions
may be, must do all that is humanly
possible to ease the plight of these un-
fortunate people. I know we have the
backing of the American people in this
endeavor, and with God's help and our
own perseverance, we can make a dif-
ference for these people.
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Mr. President, to summarize, I have
been on the telephone almost constantly
for the last week with various citizens
in this country and abroad. Last evening
I spoke at some length with Billy
Graham, of my State. Billy and I grew
up about 21 miles apart, he in Charlotte,
N.C., and I in the little town of Monroe.
Billy and his associates are doing great
work in trying to assure as much aid as
possible, on a private basis, to these
tragically unfortunate people in Cam-
bodia.

Billy Graham's son, Franklin Graham,
is doing a remarkable job in, for example,
lining up former medical missionaries. I
think he has some 30 on his list now
who are willing to go to Cambodia and
attend to the miseries of the people there,
which gets us to the point of this amend-
ment, Mr. President.

The purpose of this amendment is to
make certain that there is no adminis-
trative delay in the utilization of every
worthwhile private group that is willing
to become involved in solving this tragic
dilemma. The amendment is clear and I
believe it is going to be accepted by the
distinguished managers of the bill.

As for these private groups I have
mentioned, such as the Cama Services in
Thailand, where Gary Johnston, a young
American born in Thailand, is delivering
badly needed medicine and protein sup-
plements to the Khlong Kai Thuan ref-
ugee camp, without the efforts and the
support of Cama Services, malnutrition
and disease would have claimed an even
higher human toll.

Senator DanrForTH has described

vividly how some of these people we seek
to help are so weak that they cannot

move their bodies 100 yards to available
food and medical treatment. These pri-
vate organizations are willing to send
people in who are willing to do the so-
called dirty work, to get involved on the
most intimate level. I, for one, am grate-
ful to them for taking the lead.

This is a time when Government and
private initiatives can work together and,
hopefully, the little girls and the boys
and all others who are victims of this in-
credible tyranny can receive assistance.

Mr. President, I reserve the remainder
of my time.

Mr. PELL. Mr. President, I congratu-
late the Senator from North Carolina on
his amendment. I think it is an excellent
one. I speak, perhaps, subjectively be-
cause, for some period of time, I was in
charge of a voluntary agency program
when we were lcoking after Hungarian
refugees who were escaping from the
ravages of the Hungarian revolution in
1956.

The advantage of using these volun-
tary organizations is twofold: One, they
charge the U.S. Government less. They
have a lower standard of living and
fringe benefits, and the taxpayer gets
more for his dollar, I think, when they
do it.

Second, and, I think, even more impor-
tantly, by using the voluntary agencies,
we build up a constituency for that kind
of agency in the United States that we
would otherwise not have; for example,
the Catholic relief agencies would have
a constituency that the Government
would not have. The more help that can
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be funneled through these private agen-
cies, the better, in my view.

Mr. JAVITS. If the Senator will yield,
Mr. President, I just want to say that the
amendment is acceptable to me. I join
Senator -PeLL in considering it an excel-
lent amendment.

I point out that Senator Herms has
graciously consented to write into the
amendment, in specifying various volun-
tary agencies which are acting in this
field, the words “among others,” so that
those who may have been unintentionally
omitted, who are very active, will not feel
put out. I hope that they will make them-
selves known to us.

Mr. PELL. I thank the Senator. I
share that thought, although I am glad
to see that my alma mater, the Inter-
national Rescue Committee, which the
Senator from New York directed with
me, is also included.

Mr. JAVITS. Also the Oxfam, which
is a British enterprise, is included.

Mr. HATCH. Will the Senator yield
to me?

Mr. JAVITS. I yield 3 minutes on the

*bill to the Senator.

Mr. HATCH. Mr. President, I also
agree with the distinguished Senator
from North Carolina, as well as with my
colleagues from New York and Rhode
Island. There is no question something
has to be done about these problems.
I think this is an intelligent and appro-
priate way to solve them.

I just add one other thing. As I sat in
the hearings before the Judiciary Com-
mittee this last week, I was astounded
to see the depths of degradation that
those who would be punitive against
these poor Cambodian people and others
who are suffering have gone to keep
them in the bad state that they are in.
I think the weight of world opinion must
be brought against them. Much has been
said about that. I endorse all that has
been said.

I certainly, again, compliment our
three Senators who have taken the time
to take an arduous journey and to bring
these facts to light more than they have
been brought to light, Senators SassEeg,
DANFORTH, and BAUCUS.

One other thing I would add. That is
that, as we heard these hearings, we
had credible witness from Senator
Sasser, who said he believes it to be true,
and Joan Baez, who was there, that there
is much evidence, and there are many
people who would testify to it, from
these troubled areas that nerve gas and
poison gas have been used on these
people as though they were guinea pigs.

I condemn that. I think the weight of
world opinion ought to go against that.
I think it deserves to be publicized and
brought out. I hope that our media will
bring this to the attention of the world.

Mr. HATCH. I thank my colleague
from North Carolina. I certainly thank
my colleague from Ohio for allowing me
to have this time.

Mr. JAVITS. Mr. President, I yleld to
the Senator from Ohio such time as he
may desire.

Mr. GLENN. Mr. President, I thank the
distinguished Senator from New York.

As chairman of the Subcommittee on
East Asian and Pacific Affairs, I am glad
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to join in urging the Senate to pass 8.
1668, and its amendments, which author-
ize additional funds for refugee assist-
ance in fiscal years 1980 and 1981. The
bill also authorizes the President to use
up to $30,000,000 in funds already au-
thorized for foreign aid in support of an
internationally supervised program to
provide food and medical assistance to
the people of Cambodia.

Just a few weeks ago, my subcommittee
held hearings in which we had Ambas-
sador Dick Clark, who has been working
on the refugee problem, and Assistant
Secretary for the Far East for Far East-
ern Affairs, Dick Holbrooke, with us to
discuss this whole refugee situation and
its underlying causes, and several key
points emerged. The first was that war
and famine now endanger the lives of
2 to 3 million Cambodians. Unless the
international community acts quickly,
the Cambodians—already decimated by
the massacres of the Pol Pot regime—
may virtually cease to exist as a people.
Nothing comparable to such a develop-
ment has occurred since the holocaust
days in Europe in World War II.

Let there be no mistake, the suffering
is no less intense for a person in Cam-
bodia than it was for those involved in
the holocaust in Europe in World War II.

A program to assist the Cambodian
people implies no recognition of the re-
gime imposed upon the country by Viet-
nam. It is a purely humanitarian meas-
ure. If successful, it will not only save
Cambodian lives, but reduce the number
of Cambodian refugees who will flee into
Thailand.

Second, the ability of the world to deal
with the Indochinese refugee crisis de-
pends upon the cooperation of many na-
tions. The ability of the United States to
persuade other countries to accept larger
numbers of refugees for resettlement is
dependent on our willingness to increase
our own efforts, as authorized by this bill.
I want to emphasize how much progress
has been made in getting other countries
to increase their financial contributions
and their provision of new homes for the
refugees. Japan has agreed to fund 50
percent of the cost of the Southeast
Asian program of the United Nations
High Commissioner for Refugees. At the
Geneva Conference on Refugees held in
July of this year, other countries pledged
to increase their refugee resettlement
quotas from an annual rate of about
36,000 to nearly 124,000. The funds pro-
vided in S. 1668 represent the U.S. con-
tribution to this worldwide response to
the human tragedy we are witnessing in
Southeast Asia.

We should be aware that despite the
difficulties refugees face in adjusting to a
new life in a new land, over three-
fourths of the Indochinese refugees have
become basically self-supporting within
2 years of their arrival. This is a welcome
development. But it should not lead to
complacency on our part, We must con-
tinue to monitor the impact of the ref-
ugees on the job and housing markets.
We must continually devise imaginative
programs, so that these new immigrants
will contribute to our economic strength
rather than threaten the economic se-
curity of American citizens. We have met
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such challenges many times m our his-
tory, and we can do so again.

Mr. President, there is one other area I
would like to cover. I would like to add
my voice to that of the senior Senator
from New York (Mr. Javits) who has
expressed very well today my view that
there is another nation that must be
called to account for its role in the trou-
bles afflicting Southeast Asia, and that is
the Soviet Union.

Their activities in support of Vietnam’s
efforts in Cambodia are really at the
heart of this problem.

Some of us have visited the Soviet
Union and find that the first place they
want us to go is Leningrad, where they
can show us the tomb where there are
some 300,000 to 400,000 people buried
from World War II days. They point to
that 900 day siege of Leningrad as typical
of what happened to some 20 million
Russians killed during World War II.
They tie all their activities to this as a
defense, saying that will never happen to
them again.

Yet I would say that if the Soviets
were to cut off their military aid and eco-
nomic aid to Vietnam, that the situation
that is ongoing in Vietnam and Cam-
bodia—the plight of 2 or 3 million peo-
ple who face starvation there—could be
solved within a very few weeks, That
could be if the Soviets just did not give
their support, both military and eco-
nomic, to Vietnam and direct that whole
effort.

Since world opinion is focused on the
Vietnamese, I say that at the same time,
every time we say Vietnamese we should
say the Soviet-Vietnamese effort in Cam-
bodia, because it is that joint effort that
may well result in some 2 or 3 million
people starving.

I am not a Red baiter, but I believe in
calling facts facts. We know Vietnam is
only sustained in its incursion into Cam-
bodia by having its economy and its
military machine propped up by direct
Soviet help, massive intervention and
massive help. And that is the only rea-
son Vietnam is able to sustain that op-
eration in Cambodia. I say that we must
lay this at the doorstep of the Soviet
Union.

I call on the United Nations and any
of the international organizations deal-
ing with this problem to address their
questions not only to the Vietnamese,
but address their questions to the Soviet
Union, because without the direct help
of the Soviet Union, without the direct
approval of the Soviet Union, we would
not see today some 2 or 3 million people
facing starvation in that area of the
world.

I think we need to bring attention to
that, and to keep attention focused on
the underlying support, where the prob-
lem is really stemming from. And it is
stemming from the Soviet Union.

I thank the Senator for yielding his
time.

MILWAUKEE RAILROAD RESTRUC-
TURING ACT—CONFERENCE RE-
PORT

Mr. MAGNUSON. Mr. President, I
submit a report of the committee of con-
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ference on S. 1905 and ask for its imme-
diate consideration.

The PRESIDING OFFICER
HerFrin) . The report will be stated.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
1905) to provide for the orderly restructur-
ing of the Milwaukee Railroad, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the Recorp of
November 2, 1979.)

Mr. MAGNUSON. Mr. President, I
thank the Senator from Oregon for his
help in this matter, and all those in-
volved in the desperate effort to save the
Milwaukee Railroad.

I would not butt in on this fine debate
here, but time is of the essence. A Fed-
eral judge ordered the railroad em-
bargoed the night before last, I believe.
We want to get this to the White House
where it will be signed and, hopefully, we
will be able to ask the Federal judge to
take judicial notice of the fact that we
are passing this bill, and he could revoke
his embargo order. But that remains to
be seen.

I yield to the Senator from Oregon
who did such yeoman work in the con-
ference on this matter.

The PRESIDING OFFICER. The
Senator from Oregon.

Mr. PACKWOOD. Mr. President, what
we are up against, in essence, is the
bankruptcy court. We want to keep the
Milwaukee Railroad running—ecrops are
on the ground in JTowa—and not have the
railroad quit running through Montana,
the Dakotas, and people laid off.

I do not know what the ultimate result
of the bankruptey and the reorganiza-
tion will be, but we face an immediate
situation and every day we delay is 1
day closer to disaster for many of the
areas served.

This bill does two simple things. There
are others, but it does two simple things.
One, in order to institute a labor settle-
ment, there is a $75 million provision
in this for the labor settlement, but that
is given a preferred status as a claim of
the administration on the assets of the
railroad. The bankruptcy judge and the
creditors agreed. So that is up-front
money that will be paid back. We need
not worry about that out of the bank-
ruptey and liquidation proceedings.

In addition, there is a $10 million
grant to get the railroad going now, and,
we might as well face it, it is a grant.

If we tried to make that a preferred
claim, the bankruptcy court would not
have accepted it. It would have wasted
the assets and whatever time we had to
take to do this.

The railroad must run tonight, tomor-
row, the next day, if we can make it
do so. This bill will do that. There is no
guarantee it will be running 8 months
from now. There are other provisions for
the ICC to look at the service. There is

(Mr.
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time in it for the bankruptcy judge to
decide about liguidation.

But, at the moment, this will keep it
running now in what is genuinely a crit-
ical period.

Mr. MAGNUSON. Mr. President, we
are very hopeful this will all be worked
out.

The only argument in the conference
with the House was the question of the
labor provisions which were resolved.

Mr. MELCHER. Will the Senator
yield?

Mr. MAGNUSON. Yes.

Mr. MELCHER. Mr. President, I want
to thank the chairman, the ranking
member of the Appropriations Commit-
tee, the ranking member of the Com-
merce Committee, for the prompt action
on this conference.

Indeed, time is of the essence. The cir-
cumstances have been described by the
two Senators. They are absolutely ac-
curate.

The railroad is shut down, is leaving
the products on the line waiting to be
moved.

We notified the White House that the
House acted, that the Senate would be
acting within minutes.

I asked the President to take a posi-
tive stance in support of the bill, and I
hope that when that message is relayed
to Judge McMillen in Chicago, he will
take judicial notice of that fact and will
remove his embargo this afternoon, so
that the railroad can again operate.

Mr. BAUCUS. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. BAUCUS. Mr. President, as has
been stated, we are in an emergency. We
hope that this

legislation will be
wrapped up and signed by the President
momentarily, allowing the Milwaukee to
resume its operations.

I would like to commend Senators

MacNUSON, CanNNON, Packwoop, and
Long for their efforts in enacting this
legislation in time to avoid a serious
crisis. I especially appreciate the efforts
of the Senate and House Commerce
Committee staff, who have “gone that
extra mile” to bring this legislation to
the floor as quickly as possible.

Mr. President, I would like to ask a
few questions of the Senator from Wash-
ington, who so ably led the Senate con-
ferees. Nowhere in section 6 or in the
statement of managers is the term “im-
plementation of the plan” defined. We
need to determine what this term means,
I do not want to see an employee-shipper
acquisition plan survive the Interstate
Commerce Commission and bankruptcy
court review process, obtain adequate
public and private financing, but then
fail due to the fact that the last “i"” has
not been dotted and the last “t” not
crossed on, for instance, rehabilitation
loan financing documents which the
Federal Railroad Administration has not
completely processed by the deadline.
In other words, the fact that necessary
financial commitments have been made,
but not all of the funds have been dis-
bursed by April 1, 1980, should not ren-
der the plan’s implementation a nullity.

Mr. MAGNUSON. The Senator's inter-
pretation of the meaning of “implemen-
tation of the plan” is correct.
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Mr. BAUCUS. Furthermore, does sub-
section 6(a) (3) contemplate that em-
ployee protection claims could be used as
one of the financial components for im-
plementing an employee or shipper-em-
ployee ownership plan? Would an ex-
change of assets for relinquishing labor
protection claims be a suitable form of
financing? Could employees’ labor pro-
tection claims be transferred to the new
employee or employee-shipper owned
railroad, the new railroad assuming the
labor protection obligation of the pres-
ent Milwaukee Railroad estate, and the
transfer of labor protection obligations
thus meet the criteria established in sec-
tion 6?

Mr. MAGNUSON. The Senator is cor-
rect. The conference report contemplates
that the employees’ labor protection
claims could be treated in the manner
you describe.

Mr. BAUCUS. Finally, section 6 of the
conference report makes three references
to the phrase “fair and equitable to the
estate of the Milwaukee Railroad.” It is
my understanding that the intent of the
conferees is to use the term “estate” in
the same manner as that term is used in
section 205 of title 11, United States Code.
In other words, the same standard of
fairness and equity to the estate of a
railroad in reorganization under the
Bankruptey Act shall apply to the de-
termination of feasibility to be made by
the Interstate Commerce Commission
with respect to an employee or employee-
shipper ownership plan that has been
submitted to the Commission pursuant to
section 6. Does my understanding cor-
rectly state the intent of the conference
report?

Mr. MAGNUSON. The Senator from
Montana has stated accurately the in-
tent of the conferees.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference re-
port.

The conference report was agreed to.

MIGRATION AND REFUGEE
ASSISTANCE

The Senate continued with the con-
sideration of S. 1668.

Mr. HELMS. Mr. President, I am pre-
pared to yield back the remainder of my
time, if the distinguished manager of the
bill is willing to do so.

Mr. PELL. I yield back the remainder
of my time, if the Senator from New York
has nothing further.

Mr. JAVITS. I have nothing further.

Mr. HELMS. Mr. President, I thank
both managers of the bill for their coop-
eration, and I yield back the remainder
of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing to the amendment of the
Senator from North Carolina.

The amendment was agreed to.

Mr. HELMS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. JAVITS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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Mr. HELMS. Mr. President, I ask
unanimous consent that the name of the
distinguished Senator from Utah (Mr.
HarcH) be added as a cosponsor of the
amendment just adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. I, too, would like to be a
COSpPONSOT.

Mr. HELMS. Mr. President, I ask
unanimous consent that the name of the
distinguished Senator from Rhode Island
(Mr. PeELL) be added as a cosponsor of
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, we have
been given notice of another amend-
ment; and in order to give the attachés
an opportunity to inform Senators, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUDDLESTON and Mr. PELL ad-
dressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

UP AMENDMENT NO. 728
{Purpose: To require the President to report
to the Congress the estimated total cost of

United States domestic and forelgn refugee

assistance programs for fiscal years 1980

and 1981)

Mr. HUDDLESTON. Mr. President, I
send to the desk an amendment and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Eentucky (Mr. HUDDLE-
STON) proposes unprinted amendment num-

bered 728:

At the end of the bill insert the following
new section:

Sec. . Within 60 days after the date of
the enactment of this Act, the President shall
report to the Senate and the House of Rep-
resentatives—

(1) the estimated total costs to the United
States, during fiscal year 1980 and fiscal
year 1981, of domestic and foreign assist-
ance to refugees under all programs of the
United States Government, and

(2) the estimated total costs to State and
local governments during such fiscal years
for assistance to refugees which is attributa-
ble to such programs.

Mr. HUDDLESTON. Mr. President, I
submit this amendent for the purpose of
permitting us to ascertain the total cost
to the American taxpayer of all of our
refugee programs.

I was struck by the remarks of the dis-
tinguished Senator from Ohio (Mr.
GLENN) when he indicated that it is nec-
essary for us to continue to monitor our
efforts in this area so that we know what
impact it may have on this country so
that we will know whether or not we are
doing the right thing as far as the refu-
gees are concerned and as far as the
citizens of the United States are con-
cerned.

One of the difficulties that I have
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noted in attempting to analyze the ef-
forts of the United States has been that
it is not always easy to determine what
our total expenditures in this field hap-
pen to be.

The purpose of this amendment is just
simply to give to Congress on a periodic
basis the actual cost of our refugee as-
sistance both within the United States
and anywhere else in the world that they
might occur.

Mr. President, within the last 2 years
there have been substantial increases in
the domestic and foreign refugee assist-
ance programs which are funded by the
United States. Because this assistance is
spread among many different programs,
it is extremely difficult to ascertain the
total cost of these efforts. During the
debate on the refugee reform bill, S. 643,
I determined, after a great deal of time
and effort, that the total cost would
probably be over $1 billion in fiscal year
1980.

My amendment to S. 1668 would pro-
vide a clear picture of exactly how much
the American people are providing in the
form of their tax dollars, to assist the
refugees of the world. It would require
the President to report to Congress
within 60 days on the total cost of our
foreign and domestic refugee assistance
programs in fiscal years 1980 and 1981. It
would also require a good-faith estimate
of the costs which must be borne by State
and local governments. This amendment
would prevent the true costs from being
hidden among a variety of different pro-
grams, some of which are not categor-
ized as refugee programs. For example,
approximately $160 million of the food
stamp program goes to refugees.

In October of this year the Roper Or-
ganization officially released a poll which
showed that 72 percent of the American
people believe that we should admit less
than 7,000 refugees per month. The pri-
mary reasons for this opinion were that
we should help our own needy first and
that refugees are too much of a burden
because of the expense of resettling
them. I am certain that if more people
knew the actual cost of refugee assist-
ance, the result of this poll would have
been more one sided.

Mr. President, in order for a demo-
cratic government to operate effectively
the citizens and elected officials must be
adequately informed on the issues. My
amendment will assure that there is
adequate information about a cost to
the American taxpayer which is growing
by astronomical proportions.

I do not advocate that we stop our
refugee assistance efforts. However, I do
believe that we must not continue to ask
the American public to carry a dispro-
portionate share of the burden for the
world's 14 million refugees.

I believe that the columnist William
Raspberry accurately reflected the belief
of most Americans when he stated:

I am proud of America for opening its
doors—and is hearts—to the “boat people.”
But I do wish that we could save some of our
sympathy—and our cash—for our own
“wretched refuse” who, no less than Hun-
garians or Cubans or Vietnamese, want a
chance at the good life the country has to
offer.

I believe the managers of the bill have
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had an opportunity to look at this
amendment and they are in agreement
with it.

I yield to the distinguished manager
of the bill, the Senator from Rhode
Island.

Mr. PELL. Mr. President, the Senator
from Kentucky is correct.

Speaking for the majority side, I had
a chance to look at the amendment and
think it is an excellent one and am glad
to accept it.

Mr. JAVITS. Mr. President, I, too, feel
that the amendment is a fine one. We
should know what the tab is. But I am
a little worried about one thing. We
never know what the other body may
feel about it or what are the practicali-
ties of getting this information within
any kind of a reasonable time limit.

I know the Senator does not want to
hold up this bill. It is really the kind of
bill we should not hold up.

So with that caveat, we will do what-
ever the situation permits, but I do not
wish to mislead the Senator about that.

Mr. HUDDLESTON. I certainly recog-
nize that condition and would not in any
way wish to delay the assistance that we
are providing for here. I understand
what the process will be from here on out.

Mr. JAVITS. I thank the Senator.

The PRESIDING OFFICER. Do Sen-
ators yield back their time on this
amendment?

Mr. JAVITS. I yield back my time.

Mr. PELL. Yes.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from Kentucky.

(Putting the question.)

The ayes appear to have it. The ayes
have it.

The amendment was agreed to.

Mr. JAVITS. Mr. President, I am going
to call for a quorum for only 2 minutes
to allow the attachés to notify Senators
that we are about to vote.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHURCH. Mr. President, I would
like to join in commending our col-
leagues, the Senator from Tennessee
(Mr. Sasser), the Senator from Montana
(Mr. Baucus), and the Senator from Mis-
souri (Mr. DanNForTH), for making the
trip to Cambodia in the midst of a busy
Senate schedule and for their fine and
illuminating report on the truly horrific
conditions in that poor country. Their
compassion for the people of Cambodia
and their leadership in seeking ways to
help prevent hundreds of thousands of
deaths is a credit to this body and to
the country.

Mr. President, in the last 4 years Cam-
bodia has suffered a death toll exceed-
ing that of any country since the 14th
century. In 1975, the population of Cam-
bodia was 8 million. Today it is approxi-
mately 4 million. This is a rate of loss
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more than twice that of the most afflict-
ed country in the Second World War and
comparable only to the holocaust that
engulied the Jewish population of Eu-
rope.

Mr. President, the surviving popula-
tion of Cambodia is threatened by famine
and the unchecked spread of disease.
Our Landsat satellites indicate that no
more than one-tenth of the land nor-
mally under cultivation is currently being
farmed. Without a massive and immedi-
ate relief program, between 2.25 and 3.5
million people will die in the next few
months.

Mr. President, unless food and medi-
cine reach the people of Cambodia, the
inconceivable horror—the virtual depop-
ulation of an entire nation—could be-
come a reality.

The amendment offered by Senators
DaNFORTH, Bavcus, and Sasser will com-
plete the U.S. pledge of $69,000,000 to
the international relief effort to the peo-
ple of Cambodia. We, and other West-
ern countries, have responded generously
to the needs of the Cambodian people.

The responsibility now shifts to the
Phnom Penh authorities and the Viet-
namese occupation army who must do
their part in facilitating the delivery of
the food to the people of Cambodia.
While some food is entering Cambodia
through the Port of Kompong Som and
by air to Phnom Penh, these channels
will not be able to handle the requisite
1,000 tons of food a day until December
at the earliest. It is, therefore, essential
that the Phnom Penh authorities and
the Vietnamese reverse their announced
position and accept the land bridge from
Thailand, along Routes 5 and 6 to Phnom
Penh. There can be no excuses for a re-
gime which would willfully tolerate the
starvation of its own people.

Mr. President, this amendment is at-
tached to a bill authorizing an additional
appropriation for fiscal years 1980 and
1981 of $207,290,000 and $203,610,000, re-
spectively, for Indochina refugees.

These additional sums are required be-
cause of the great surge of refugees from
Vietnam, Cambodia, and Laos over the
past 8 months. Vietnam has expelled
hundreds of thousands of citizens of
Chinese ethnic origin, and has made life
so difficult for its own citizens that many
prefer the hazards of an open sea and
uncertain welcome abroad to the depri-
vation, fear, and oppression at home.

From Laos there is the exodus of the
Hmong tribesmen, our loyal allies in the
war there, and of many lowland Lao.
With the focus on the boat people, and
now the catastrophe in Cambodia, we
also cannot forget that 10 percent of the
people of Laos are now exiles from their
own land.

The number of refugees in Southeast
Asia is, of course, now being swollen by
the exodus of starving Cambodians to
Thailand.

In confronting the refugee exodus the
United States must do several things:

First. We must be prepared to offer a
home to the homeless. We are, after all,
a nation of immigrants. Newcomers have
been a great national asset, and the In-
dochinese who have come to this coun-
try since 1975 have been no exception,
While the rest of the world must share
the burden of resettlement, I applaud
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President Carter's doubling of our
monthly Indochina refugee quota from
7,000 to 14,000.

Second. The world must make sure
that the refugees fleeing their home-
lands find a place of asylum with mini-
mum standards of sustenance, shelter,
and medical care. The activities of the
UNHCR in this regard deserve our
support.

Third. Measures must be taken to in-
sure that time spent in the refugee
camps is productive, not a time of de-
spair. Many refugees will wait up to 4
years before finding a permanent home.
The camps should be used for language,
vocational, and cross-cultural training
essential for adaptation to a new home.

This bill seeks to accomplish these ob-
jectives. While it does not get to the root
of the problem—repression, war, and
deprivation in Indochina—it does help
alleviate the attendant human suffering.

CAMBODIA

Mr. ROBERT C. BYRD. Mr. President,
this bill represents a significant re-
sponse by the American people to one
of the most pressing international prob-
lems of our time—the plight of the
world’s refugees. The migration and
refugee assistance authorization doubles
our country's refugee relief program for
the next 2 years.

The Senate has demonstrated a special
awareness and concern for the refugees’
current problems. Recently, I appointed
Senator Sasser and Senator Baucus, who
along with Senator DaANFORTH composed
a bipartisan Senate mission to view first-
hand the conditions of the Cambodian
refugees. The report these three Senators
made on their return was a sobering one:
nothing less than the fate of the Cam-
bodian people and their civilization is at
stake.

But as the three Senators point out,
despite the appalling need for relief
among the Cambodian people, the
Phnom Penh authorities have refused to
let large shipments of aid into the coun-
try. Among other reasons, these author-
ities fear that the aid will reach stranded
bands of Pol Pot guerrillas still operating
in the country.

At the request of Senators Sasser,
Bavucus, and DanrorTH, I met with the
Soviet Ambassador to the United States
Anatoly Dobrynin, and asked him to de-
liver to his Government our appeal that
the Soviet Government do what it can
to convince the Phnom Penh authorities
to relax their grip on the lifeline of the
Cambodian people. The Soviet Ambas-
sador said he would convey this message
to his Government.

The United States had made it clear
that we do not seek to intervene in the
military or political situation in Cam-
bodia. Our gesture is not a military or
political one. Our interest is solely a
humanitarian one.

The means by which the aid will reach
the Cambodian refugees is not clear.
Some feel that, as with the Vietnamese
“boat people,” the constant focus of
world attention on the problems of the
refugees will bring relief. Others note
that the availability of relief materials
at the borders of Cambodia eventually
will pierce the political wall that sur-
rounds that country.
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But whatever happens, we all must
try to contribute to a solution, and the
legislation we are dealing with today is
a proper step.

I want to thank Senators McGoVERN
and PerLn for managing it on the floor
and the Senator from New York, Mr.
Javits, the minority floor manager.

And special commendation goes to
Senators Baucus, DANFORTH, and SASSER.
They carried directly to Southeast Asia
the concerns of the American people,
and this Senate.

Mr, LEVIN. Mr. President, I rise in
support of S, 1668, the migration and
refugee assistance authorization, and
urge my colleagues in the Senate to join
me in voting for a speedy final passage
of this most needed humanitarian legis-
lation.

As my colleagues know, this measure
provides additional assistance to ref-
ugees and international aid organiza-
tions made necessary because of the cur-
rent emergency conditions in Southeast
Asia,

Especially noteworthy are the amend-
ments being considered to this bill which
would authorize at least $30 million in
contributions by the United States to
the international relief effort providing
critical food and medical supplies to the
people of Cambodia.

These funds represent the “second
phase" of the $69 million President Car-
ter recently pledged for the United States
to this international mercy mission.

In addition, I understand that an
amendment will be forthcoming to ex-
tend from 2 to 3 years Federal reim-
bursement to State governments for as-
sisting in the resettlement of Indochi-
nese refugees.

Mr. President, between 1961 and 1973,
the United States dropped 6,162,000 tons
of bombs on North and South Vietnam.
Between 1969 and 1973, we dropped a
total of 180,356 tons of explosives on
Cambodia, which before the fighting was
carried to that nation, was a quiet and
beautiful country whose people lived in
peace and harmony among themselves
and with their neighbors.

Today, sadly, Cambodia is a tragic ex-
ample of what misguided military and
ideological policies, both on the demo-
cratic and totalitarian ends of the polit-
ical spectrum, can wreak on any nation.

No nation which took part, either di-
rectly or indirectly, in the struggles in
Indochina during the last decade, can be
held completely blameless for the de-
struction and desolation of Cambodia.
That is a fact which must be recognized.

And it is in recognition of that fact
that the United States must totally
mobilize its considerable humanitarian
resources to help the starving millions of
Cambodia.

The same nation that could rain death
down on Cambodians between 1969 and
1973 must assume its rightful leadership
role in extending international assistance
to their suffering people.

Mr. President, I want to add my voice
to those of my colleagues who have been
urging that our Government do all that
it can to prevent more Cambodians from
dying from the appalling famine which
grips that country.

As we did in 1975 when we flew an
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emergency airlift of 400 tons of food each
day into Phnom Penh, the United States
must now fly an emergency airlift to alle-
viate the mass suffering and death.

We should, of course, work through the
international organizations coordinating
this relief effort to Cambodia, and we
should use all diplomatic means at our
disposal to urge the factions taking part
in the civil war there to permit adequate
distribution of the needed food and med-
ical supplies.

But in addition I have urged the
President to order an airlift to Cambodia
and to take action to overcome the logis-
tical and geographic problems with effec-
tively implementing such a plan.

‘We move ahead with that option while
we do all we can to establish a truck
route through the countryside to distrib-
ute the food and medical aid, a prefer-
able option if and when it becomes
available.

I also urged the President to begin
such an airlift and to make high-level
diplomatic contacts to the Soviet Union
and the People's Republic of China to
urge them to encourage the factions they
are supporting in the Cambodian civil
war to accept equitable distribution of
the food aid.

I ask unanimous consent to have my
letter printed in the REcorD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, D.C., October 25, 1979,
The PRESIDENT,
The White House,
Washington, D.C.

DEAR MR. PRESIDENT: As the horrors of
famine and civil war In Cambodia become
more grave with each passing day, your ac-
tion to make avallable $69 million from the
United States for the International rellef
effort is especlally welcome. Since no nation
which took part, either directly or indirectly,
in the conflict in Southeast Asia is blameless
for the suffering in Cambodia, it is appro-
priate that the United States recognize its
responsibilities now to do what it can to ald
that stricken country.

In that regard, I would like to take this
opportunity to urge you to order the Ailr
Force to immedlately undertake the planning
and implementation of an emergency alrlift
of food and medical supplies for the people
of Cambodia and the refugees from that na-
tion in Thalland. As a member of the Com-~
mittee on Armed Services, I have been dis-
cussing the requirements for such an alr-
lift with the Alr Force. I have been informed
that an operation to deliver to that region
the 1,000 tons of food & day estimated as
necessary by UNICEF is within the capabilli-
ties of our Military Airlift Command, and
that, depending on cargo avallabilities, we
could reach that delivery rate within 72-96
hours after the “go-ahead"” is given. I recog-
nize that such an alrlift would be costly and
could, under certaln conditions, strain our
alrlift resources as they attempt to accom-
plish this operation along with thelr regular
military missions. Yet the magnitude of the
suffering in Cambodia argues that these bur-
dens should be borne to help relleve condi-
tions in that country. The least we can do, as
the nation which rained 180,356 tons of
bombs on Cambodia between 1969-1973, 15 to
assist in the dellvery of the 150,000 tons of
food, a lesser figure, which UNICEF esti-
mates is needed within the next six months.

I also realize that it is not sufficlent simply
to deliver these supplies, but that they must
be distributed fairly to those in need. Thus,
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I also request that you begin high-level
diplomatic contacts with both the Soviet
Union and the Peoples Republic of China to
encourage them to urge those parties en-
gaged in the Cambodian civil war to permit
proper distribution of the airlifted goods.

The ravages of famine know no political
boundaries in Cambodia, and the terrible
suffering exists among all the people of that
starving nation. The more fortunate na-
tions of the world must mobilize their hu-
manitarian resources to lessen this hard-
ship, and the United States should assume
a leadership role in these efforts, We can be-
gin to do so by following the steps I have
suggested in this letter.

Thank you for conslderation of these sug-
gestions.

Sincerely,
CaRL LEVIN.

Mr. LEVIN. Mr. President, the State
Department indicates that the People’s
Republic of China has appeared recep-
tive to our entreaties, but that the So-
viet Union has been less so. I hope that
the U.S.S.R. will change its position in
the near future as world opinion becomes
aroused and enraged at the suffering.

In the meantime, we should quickly
pass 5. 1668 to speed needed aid on its
way.

THE POLITICS OF STARVATION
® Mr. BIDEN. Mr. President, I have
voted to support, as have all my col-
leagues, S. 1668 which authorizes addi-
tional funds to be channeled to Cam-
bodia. I have voted to support, as have
all my colleagues, all additional monies
that would provide relief for the people
of Cambodia. However, Mr. President,
let it be stated for the record that no
amount of money of itself is sufficient to
prevent the proud and gentle people of
Cambodia from dying of starvation, mal-
nutrition and illness unless there is a
means found to deliver the assistance
which they so desperately need.

And it is no secret, Mr. President, that
the present government in Cambodia
has refused the plea of three eminent
and courageous Senators that a land
bridge be established to enable adequate
food and medical supplies to reach the
Cambodian people. I understand that
adequate assistance means 1000 tons a
da_y. The only effective delivery and dis-
tribution system is the maximum use
of all channels, land, sea, air and river.
Regrettably, this cannot be established
without permission of the government
in Phnom Penh.

The problem, therefore, Mr, President,
is not at this moment a matter of money.
It is a matter of setting up these delivery
systems to Cambodia, and distribution
networks within Cambodia. And that,
tragically enough, is a matter of polities.

As all of us know, the government that
is operational in Phnom Penh is a puppet
government of Hanoi. It is a government
that is not recognized by the United
States. It is a government that UN mem-
bers refused to seat at the United Na-
tions. It is a government that exists at
the bidding of the Vietnamese.

The axis that goes from Phnom Penh
to Hanoi does not stop there. Moscow
has been asked through unofficial as well
as official U.S. channels to use its influ-
ence with Hanoi to permit the establish-
ment of an expanded delivery system
into Cambodia sufficient to save its
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people from extinction. Precisely what
has transpired is not clear. But an
agreement has not yet been reached. The
Cambodian people lay victim to the deci-
sions of Hanoi. The politics of starvation
is a tragic one.

It has been suggested that a multi-
national air drop be utilized—that a mass
parachute drop be initiated which will
blanket Cambodia with packages of food
and medical supplies. It is a dramatic
gesture. It is not a very efficient one, It
does not allow representatives of interna-
tional agencies such as UNICEF and the
International Red Cross as well as the
private voluntary organization, to dis-
tribute supplies in the most effective way.
But if it be the only means to stave off
mass starvation of 4 million people, then
it must be done.

But there is one last effort being made
to prevent the tragedy of the Cambodian
people. On Monday Secretary Vance will
be attending a special Pledging Confer-
ence of the United Nations in New York.
The ostensible purpose of this Confer-
ence is for each nation to formally pledge
funds to UNICEF and the International
Committee of the Red Cross to be used
for Cambodian relief. The world commu-
nity will commit itself on Monday to the
material necessities to avert this im-
pending disaster. Let us hope that the
Governments of Vietnam and Cambodia
will allow the Cambodian people to be
saved.®

Mr. JAVITS. Mr. President, we have
inquired on both sides and we know of
no further amendments. We are ready
for third reading, and we yield back our
time.

Mr. PELL. We yield back our time.

The PRESIDING OFFICER. The
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

MIGRATION AND REFUGEE ASSISTANCE

The PRESIDING OFFICER. Under
the previous order, the third reading of
S. 1668 having occurred, the Senate will
proceed to the consideration of H.R.
4955, which the clerk will state by title.

The assistant legislative clerk read as
follows:

Calendar 397, H.R. 4955, an act to author-
ize additional appropriations for migration
and refugee assistance for the fiscal years
1980 and 1981 and to authorize humani-
tarian assistance for the victims of the
famine in Cambodia.

The Senate proceeded to consider the
bill (H.R. 4955).

The PRESIDING OFFICER. Under
the previous order, the text of S. 1668,
as amended, will be substituted for the
text of the House bill.

The question is on the engrossment
of the amendment and the third read-
ing of the bill.

The amendment was ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER. The

question is, Shall the bill, as amended,
pass?

(Putting the question).

The bill (H.R. 4955), as amended, was
passed.
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Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, S. 1668 is indefinitely
postponed.

Mr. PELL. Mr. President, I suggest
the absence of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

(During the call of the roll Mr. LEvIN
assumed the chair.)

Mr. STEVENS. Mr. President, let me
thank Senator Javits, as ranking mem-
ber of the Foreign Relations Committee,
for his handling of this important legis-
lation. The distinguished Senator from
New York was instrumental in our
achieving a time agreement on this leg-
islation and as a result some of us from
the West will now be able to make our
flights home.

Senators DANFoORTH and HELMS were
also very accommodating in working out
the time agreement and I thank them
as well.

The Senator from New York was care-
ful to assure that all Members were pro-
tected in offering amendments to this
bill and his courtesy in this regard is
most appreciated.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I
would like to take this opportunity to
add my own observations to those of my
fellow Senators who have spoken of the
extraordinary service done the Senate,
the Nation, and the cause of humanity
by our colleagues Senator SAsSsEr, Sen-
ator DaNForTH, and Senator BAucus.

It has been a matter of signal pride,
I think, to all of us, to see the dignity,
the firmness, and the forthrightness
with which these three American Sen-
ators looked into the face of totalitarian-
ism and did not blanch nor conceal their
horror and yet, at the same time, main-
tained their equanimity.

It is a wonder that this far into the
20th century we are still capable of
surprise at the behavior of totalitarian
regimes toward their own people, and
still somehow resist the thought that
this is systemic, and takes place regard-
less of the peoples involved, their loca-
tion or their circumstances. But it does.

The refugee is singularly a phenome-
non—an institution, almost—of the 20th
century. Invariably, it is associated with
totalitarian regimes: First, the Fascist
regimes of Germany and Italy, and then
the rising currency of the Communist
regimes that have succeeded them and
have already established themselves in
Central Europe, then China and Indo-
china. Wherever that system of govern-
ment goes, the refugee appears.

There is nothing more eloguent in the
world in this day as a symbol of it than
the Berlin Wall that stands. The totali-
tarian nations have had the most ex-
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traordinary experience: They can win
adherents in the democracies, but never
among their own people.

The totalitarian passion that Jean
Francois Pavel has spoken of continues
to absorb and fascinate the youth and
the intellectuals of the free world, while
the totalitarian realities all about them
see people risking their lives, in fact
giving up their lives, just to escape that
reality.

It has, in any event, been a service to
us all of the three American Senators,
that they went to that part of the world
and they said to that regime, “You have
only to open your borders and your peo-
ple will be fed,” and they have said, “No."

The New York Times had a dispatch
from Bangkok today by Henry Kahn
which made very clear the judgment of
the Vietnamese in charge of Cambodia,
that inasmuch as any aid to the persons
starving in that country would likely go,
as well, to the people of adherence to
Pol Pot, they desired no aid. It is an as-
tonishing cruelty. But only the most re-
cent, only the most vivid at this moment,
not in this century, alas, but at this
moment, this reality has been brought
forth with incomparable dignity, equa-
nimity, and firmness by three American
Senators, of whom we are justly proud.

Ithank the Chair.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
has there been any morning business to-
day? I ask unanimous consent that there
now be a period for the transaction of
routine morning business of not to ex-
ceed 10 minutes, with Senators permitted
to speak therein up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE JUDGE IN THE SMITH BAGLEY
TRIAL

Mr. HATCH. Mr. President, as I viewed
the Washington Post article entitled
“U.S. Prosecutors Criticize Judge for
Handling of Smith Bagley Trial,” I be-
came very concerned that, if these alle-
gations are true, the appropriate author-
ities, especially the Justice Department,
must fully investigate these most serious
allegations. The letter from these two
prosecutors is absolutely astounding. No
prosecutors would make these criticisms
without great consideration and serious
reflection.

Coming on the heels of our passage in
the Senate of the judicial tenure bill,
serious and adequate attention must be
given these charges and any rebuttal
thereof.

Therefore, having made the effort to
obtain a copy of the letter, I ask unani-
mous consent that both the provocative
Post article and the letter dated Octo-
ber 5, 1979, be printed in the Recorp at
this point.

There being no objection, the materials
were ordered to be printed in the Recorbp,
as follows:

U.S. PROSECUTORS CRITICIZE JUDGE FOR HAN-
DLING OF SMITH BAGLEY TRIAL
(By Merrill Brown)

Federal prosecutors have accused U.S. Dis-
trict Court Judge Robert Merhige of “out-
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rageous” legal behavior in his handling of
the Smith Bagley trial and said the jurist was
all too friendly with the defendants.

The charges, leveled by Attorney H. M.
Michaux Jr. and Assistant U.S. Attorney
Patricla W. Lemley, of Greensboro, N.C., were
contained Iin a letter requested by thelr
superior, Deputy Assistant Attorney General
John C. EKeeney. A copy of the letter was
obtained by The Washington Post.

Bagley, the soclalite heir to the R. J. Rey-
nolds fortune, and four others, involved in
the bankruptcy of The Washington Group,
Inc., a company Bagley once headed, were ac-
quitted of conspiracy and stock manipula-
tion charges by a jury in August. Merhige
presided over that trial and was sharply
critical of the government's presentation of
the case.

Merhige also has been assigned to a varlety
of civil cases relating to Bagley and the oth-
ers, stemming from the corporate bank-
ruptey.

Bagley's lawyers also have asked that a
civil case filed by the Securities and Ex-
change Commission be transferred from fed-
eral court in Richmond to a North Carolina
location, where Merhige is assigned.

“The antigovernment bias was manifested
by Judge Merhige in virtually every phase of
the trial,” the U.S. attorneys sald. “This bias
was most clearly reflected in the court’s in-
temperate comments and outrageous jury
instructions.”

Although the indictment was handed
down by a federal grand jury sitting in
Winston-Salem, at the request of the de-
fendants the trial was moved to Richmond,
Va., where 1t was heard by Merhige.

According to the letter, after Merhige was
assigned to hear the case in North Carolina,
the defendants filed motions for a non-jury
trial and for the change of venue to Rich-
mond.

“While the significance of these motlons
may simply lie in defense counsel’s skilled
advocacy when viewed in light of later events,
they suggest that the defense team recog-
nized an all too friendly forum at the outset,”
they said.

The two U.S. attorneys sald that “in over-
view, the Bagley trial takes on the quality of
a 'set up.'"

Individual incidents, which at the time
had the appearance of mere intemperance,
laid the foundation for jury instructions
which had the effect of a direction to the
jury to acquit.

“Only at the time of jury instructions did
certaln of the judge's excluslionary rulings,
unsolicited witness cross-examinations and
verbal explosions make sense.”

The letter dated Oct. 5, was written by
Lemley at the request of Eeeney and signed
by both Lemley and Michaux.

Eeeney said last night that he asked for
the prosecutors’ comments to determine if
there were mistakes in the prosecution of the
case that could be corrected in the future.

“We do that In cases where the result is
different than we expected it to be,” Eeeney
sald,

He said the department had no plans to
follow up on the letter, although he noted
the prosecutors “probably would have used
less colorful language if they knew it would
be made public.”

Attempts to reach Merhige through his
secretary were unsuccessful. The secretary
said Merhige sald he could not talk about
the Bagley case.

Lemley, contacted last night, would not
comment on the letter. “The words speak
for themselves," Lemley sald. Michaux could
not be reached.

The two charged In their letter that
through a series of comments during the
trying of the case, Merhige undermined the
government's case.

For example, the U.S. attorneys sald that
Merhige ridiculed a government witness,
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Wesley Balley, who purchased Washington
Group stock on a “buy-back guarantee.”

“The timing of the purchases and the
favorableness of the terms underscored the
manipulation as charged in the indictment,”
they wrote.

“Nevertheless, the entire weight of Balley's
testimony was sledge-hammered by judge
Merhige off-the-cuff remark. The judge’s
comments thus had the effect of making the
prosecution team appear inept, overbearing
and/or erroneous in the jury's eyes.”

The letter said Merhige sustained the de-
fense team’s objections to the government’s
introduction of charts in the case, a de-
cislon that “again belied his impartiality.”

Further, the two attorneys sald Merhige
“displayed a more than merely solicitous at-
titude toward the jury.” They noted in the
letter that Merhige “personally served the
panel with coffee and donuts on a dally basis
and arranged on at least one occaslon for
them to lunch at his private club.”

In addition, the letter said that the judge's
instructions to the jury “were tantamount
to a directed verdict.

“Only a thorough reading of these Instruc-
tions fully reveals the not-gullty bias
through their juxtaposition of phrases, con-
cepts and gratuitous comments,” they wrote.
“The government was never given a chance
to present its view of the case and at no
time during the trial was the Iindictment
read to the jury.”

The prosecutors sald that the heart of
their case was the allegation that employes
of the Washington Group were encouraged
to buy stock to Inflate its market price.

“The judge took every element of proof
such as the encouragement to buy stock
and the making and guaranteeing loans for
stock purchases, and stated these acts were
not unlawful,” they wrote.

They also sald that the jury could not
find the defendants gullty of mail and wire
fraud charges, without proving guilt on a
manipulation charge. *“This ruling s clearly
wrong," they wrote.

The letter charged that several of Mer-
hige's Instructions to the jury “fall to bear
the remotest resemblance to the law.”

Merhige is a well-known and controver-
slal figure in the Richmond area for his
decision ordering the raclal integration In
the city’'s school system.

In addition, Merhige was the presiding
judge in the government's case agalnst Al-
lied Chemical Co. and others for their roles
in the Kepone contamination of the James
River, Merhige fined Allled $8 million, the
largest such fine for a pollution case at the
time.

U.S. ATTORNEY,
Greensboro, N.C., October 5, 1979.

Mr. JoHN C. KEENEY,

Deputy Assistant Attorney General, Criminal
Division, Department of Justice, Wash-
ington, D.C.

Dear Mr. KEENEY: This letter is written in
confirmation of our recent telephone con-
versation.

As Mr. Michaux and I related to you, not-
withstanding minor factors ! which may have
contributed to the not guilty verdict in the
Bagley case, the conduct of the trial judge
ultimately ensured its outcome. The anti-
government bias was manifested by Judge
Merhige in virtually every phase of the trial.
This bias was most clearly reflected in the
court's intemperate comments and outra-
geous jury Instructions. At times, the court-
room took on a circus-like atmosphere. Addi-
tionally, the prosecution team was not suf-
ficiently staffed. This problem was exacer-
bated by a maniacal trial schedule. Two law-
yers and an F.B.I. agent, who was not the
case agent, were out-manned by twelve in-
court attorneys, supported by unlimited
funds, miscellaneous ‘‘gophers” and a sub-

Footnotes -at end of article.
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stantial number of affillated attorney ad-
visers. We make no apology for the substan-
tive merits of the prosecution or the pre-
indictment review process.

In overview, the Bagley trial takes on the
quality of a “set up.” Individual incidents
which at the time had the appearance of
mere intemperance lald the foundation for
Jury instructions which had the effect of a
direction to the jury to acquit. Only at the
time of jury instructions did certain of the
Judge’s exclusionary rulings, unsolicited
witness cross-examinations and verbal ex-
plosions make sense. An appreclation of the
futility of the prosecution once it reached
Judge Merhige's hands can only be achieved
by galning an awareness of certain pre-trial
matters, and most particularly the court's
rulings on motions to dismiss the indictment.

The defendants had argued in a motion to
dismiss the indictment that the stock ma-
nipulation, Count Two of the indictment,
was fatally deficlent in that it failed to make
specific allegations of “matched orders,”
“wash sales,” fictional quotations and so on,
as set forth in Section 9 of the Securities
Exchange Act of 1934. It was also argued
that stock purchases alleged In the indict-
ment were "“real” and hence legal purchases;
further, that the government must plead an
allegation of a specific intent to defraud.

The government essentlally responded to
these charges by citing the comprehensive
language of Section 10b and Rule 10b-5. We
averred that the defendants were improperly
attempting to engraft the specific language
of Section 9 onto the broad provisions of
Bection 10 and Rule 10b-5, a proposition
which has been rejected by every appellate
court which has considered it. We argued
that the purchases were made for the express
purpose of artificlally Inflating the price of
Washington Group stock, “real” or no.

As to the misapplication charge, brought
both substantively and as & goal of the
Count One conspiracy, the defendants essen-
tially argued that stock loans could not have
been made with the Intent to Injure or
defraud the Northwestern Bank as Smith
Bagley’s guarantee precluded any potential
loss to the Bank. We declined to respond
to this evidentlary argument and relied pri-
marily upon United States v. Caldwell, 544
F. 2d 691 (4th Cir. 1976) which held that
although the fruition of a misapplication
may be consonant with a bank's financial
interests, where bank funds were used to
accomplish an {llegal purpose, a misapplica-
tlon would stand. The Caldwell case applied
directly to Bagley, et al, since the indictment
charged loans made for the illegal purpose
of accomplishing the manipulative and de-
ceptive device by funding the stock pur-
chases themselves. Northwestern Bank was
the “key to the piggyback.”

Judge Merhige denled the defendants’ mo-
tions to dismiss in a one-sentence memo-
randum order.

Another interesting feature of the pre-
trial motions was the defendants’ motions for
Jury waiver and change of venue. The indict-
ment in the Bagley case was filed in the
Middle District of North Carolina. Pre-trial
motions, including a motion to dismiss the
indictment on pre-trial publicity grounds,
were filed before Judge Gordon, Chief Judge,
Middle District of North Carolina.

It was only following Judge Gordon’s no-
tice to all parties that Judge Merhige was
going to hear the case that the defendants
filed motions for a non-jury trial and for a
change of venue on the same publicity
grounds.* While the significance of these mo-
tions may simply lie In defense counsel's
skilled advocacy, when viewed in light of
later events, they suggest that the defense
team recognized an all too friendly forum
at the outset.

Acting In rellance upon the proposition

Footnotes at end of article.
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that the judge's rulings constituted the law
of the case, we proved our 10b-5 stock manip-
ulation, conspiracy and misapplication case.
Over 60 percent of the mmarket demand for
Washington Group stock was accounted for
by Northwestern Bank loans and the defend-
ants’ own purchases. Each defendant was
proved to either have made or guaranteed a
Washington Group stock loan or have direct
knowledge that Northwestern Bank, as guar-
anteed by a defendant, was the source of the
demand for Washington Group stock.

When Washington Group middle level em-
ployee purchasing power was not avallable
to account for Washington Group stock de-
mand, the defendants Bagley and Gilley se-
cured other purchases by means of no loss
guarantees or guarantees of profit. The tim-
ing of controlled purchases and sales were
shown to correspond to the inventory of
Washington Group stock. The guintessence
of the fraud was the utilization of employee
profit sharing and stock purchase plan
monies to continue the on-going market
support activities,

No responsible Washington Group em-
ployee was informed of the defendants Bag-
ley and Gilley's decision to sell the entire
blue chip stock portfolio of the profit sharing
plan and to use the proceeds from this sale
to purchase Washington Group stock, thus
relleving Bagley and Gilley of certain loan
guarantees in the process.

During the trial itself the government was
subjected to numerous on- and off-the-
record diatribes by Judge Merhige. For ex-
ample, when we proved that defendant Smith
Bagley’s R. J. Reynolds money was held in
trust out of his direct control and thus, this
man of means, so-called by the defense,
could not make good on his Washington
Group stock loan guarantees, Merhige was
provoked to state out of the jury's presence
that the government was on a witch hunt
and prosecution of the case shocked him. The
judge’s views that the government had failed
after a week of trial to produce a “scintilla”
of evidence as to a conspiracy were re-
peatedly articulated to the jury.

As witnesses testified that they would not
have purchased Washington Group stock in
the amount and In the manner they had,
which was through large loans equal to or
greater than their annual salaries, the judge
would interrupt direct examination with
such questions as “"But you bought the stock
hoping to make a profit, didn't you?" or
“But you knew you were taking a risk, didn't
you?” On more than one occasion, Judge
Merhige ridiculed the witness or sua sponte
commented to the jury that he failed to see
the relevance of a certaln witness' testimony.?

One of such comments was unfortunately
directed to Wesley Balley, a frlend and an
attorney of the defendant James R. Gilley,
who on a buyback guarantee made by the
defendants Gilley and Bagley bought 5,000
shares of Washington Group stock, sold these
into the profit sharing plan two months later,
and a month later bought 7,000 more shares
under a similar arrangement when the com-
pany was in registration in connection with
a proposed merger. L

In one sense the crux of the case rested
with Balley, as he rebutted any possible asser-
tions that the defendants Bagley and Gilley
were simply attempting to assist fellow em-
ployees to get in on the ground floor of Wash-
ington Group. The timing of the purchases
and the favorableness of the terms under-
scored the manipulation as charged in the
indictment. Nevertheless, the entire weight
of Balley's testimony was sledgehammered by
Judge Merhige's off-the-cuff remark. The
Judge’s comments thus had the effect of mak-
ing the prosecution team appear inept, over-
bearing and/or erroneous in the jury’s eyes.

A further means by which the judge shaped
the outcome of this case can be found in
his ruling regarding Special Agent Zachary
Lowe, the supervising case agent. Special
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Agent Lowe's knowledge of the case and the
documents which constituted our proof was
instrumental. A week prior to trial pressing
problems developed In Special Agent Lowe's
personal life. As a result, we requested the
court to allow Special Agent Lowe to join us
on the third or fourth day of trial. On the
grounds that Lowe was a scheduled govern-
ment witness, the court denied our request.
When we then advised the court that we
would In no event call Special Agent Lowe
to testify, Judge Merhige asked the defense
team if they had any objection to allowing
the Agent’s presence, whereupon counsel for
defendant Bagley responded that while they
had no present intention to do go, they might
call Special Agent Lowe as a defense witness.

Judge Merhige immediately ruled that we
could have only one case agent present at
trial who was to remain with both prosecu-
tion attorneys during all proceedings, uniike
the defense attorney second string who came
and left the courtroom at will, Special Agent
Lowe was barred from the courtroom for the
length of the trial. This ruling crippled the
prosecution from the outset. In-court and
in-chambers arguments falled tu loosen
Judge Merhige from this ruling.

The judge’s ruling regarding the govern-
ment’s introduction of charts, a crucial
aspect of our case, agaln belied his impartial-
ity. Objections to the charts were sustained
on two primary grounds. The first chart listed
Northwestern Bank stock loans by borrower,
amount, date, loan officer (nearly always de-
fendant Chapple), amount of stock pur-
chased and the name of the registered repre-
sentative (nearly always defendant Thomas).
The judge ruled that the repetitious refer-
ences to the defendants Chapple and Thomas
were prejudicial, even though this informa-
tion came straight from government exhibits
already recelved into evidence.

The second ruling centered aronnd per-
centage comparisons of defendant-related
stock purchases to total Washington Group
stock purchases. On a voir dire and In argu-
ment we presented evidence that the infor-
mation on these charts came from the trad-
ing records of all brokerage firms who acted
as market makers or as principals in Wash-
ington Group stock. On the grounds that
somewhere, at some time or place, some
broker may have effected a transaction in
Washington Group stock, the judge pre-
cluded the use of these charts.

The government was prevented from
showing the unfortunate history of the
Washington Group stock loans, which evi-
denced a pattern of renegotiations and per-
sonal bankruptcies. Judge Merhige's ruling
on this entire area of testimony severely ham-
pered all proof of loss with respect to the
Northwestern Bank and thus the defend-
ants’ intent to injure or defraud the bank.
Revealingly, during the arguments regarding
the defendants’ motion for judgment of ac-
quittal at the close of the government's case,
the judge castigated the government for fall-
ing to show any loss by Northwestern Bank.
We referred the judge to his own prior rul-
ings.

The judge also prevented any meaningful
summary testimony from reaching the jury.
For example, an investment banker who as
a result of an analysis he had accomplished
during the indictment period concluded that
the value of Washington Group stock, then
being traded at a market price of $10.00 per
share, was worth only $7.00. Needless to say,
this was a most crucial plece of evidence.
Judge Merhige allowed this witness to testify
as to his qualifications and conclusion but
specifically disallowed our attempt to bring
the bases for his conclusion to the jury's
attention. He further undercut the probative
force of this evidence by giving the standard
instruction that the weight to be accorded
opinion testimony was affected by the
grounds for the given conclusion.
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The close of the government's case saw the
dismissal of the substantive misapplication
charges and two mall fraud counts. The mall
fraud counts, which were the subject of &
blanket, pro-forma motion for judgment of
acquittal and which occasioned no argument
by either defense or government counsel,
were dismissed on the grounds that the mail-
ings were not in furtherance of the fraudu-
lent scheme.* These letters concerned ar-
rangements for the sale of blue chip stock
in the profit sharing plan, the funds from
which were then used to purchase Washing-
ton Group stock. The judge's ruling 1s
puzzling and diluted the impact of one of
the most outrageous aspects of the charged
fraud. The judge predicated his misappli-
cation dismissal upon United States v. Ar-
thur, 5644 F2d 730 (4th Cir. 1976), stating
this case overruled Caldwell, suprae, in that
Section 656 required an attempt to infllct
pecuniary injury. The $1 million plus in
loans exposed Northwestern Bank to severe
pecuniary losses but in any event, if Judge
Merhige had desired to rely on Arthur rather
than Caldwell the vehicle should have been
clearly appealable granting of the defend-
ants’ pre-trial motion to dismiss.®

Throughout the course of the trial the
judge displayed a more than merely solicit-
ous attitude toward the jury. He person-
ally served the panel with coffee and donuts
on a daily basis and arranged on at least
one occasion for them to lunch at his pri-
vate club. The foreman of the jury was
quoted in local tableaux as stating the jury
had not wanted to let the judge down by
its verdict. Judge Merhige is a man of great
personal charisma and charm, In this con-
text, the jury stood on the edge of its seat
listening to the “law,” when given in the
instructions. I concluded from my observa-
tion of the nodding heads in the jury box
that at the close of all arguments at least
the defendants Bagley and Gilley had been
convicted, if not all five of the defendants;
when the jury instructions were given, these
same heads were shaking in near disbelief.

It is also worth noting that the final jury
argument was given at 10:30 p.m. and jury
instructions did not begin until 1:30 p.m.
the next day. Even when the not guilty ver-
dict was returned, the jury was somber and
reflective, & most unusual feature for a not
guilty jury. A juryman was quoted in the
newspapers as affirmatively responding to a
reporter's question as to whether the case
should have been brought by the govern-
ment,

The judge’s instructions were tantamount
to a directed verdict. Only a thorough read-
ing of these instructions fully reveals the
not guilty blas through their juxtaposition
of phrases, concepts and gratultous com-
ments® The government was never given a
chance to present its view of the case as at
no time during the trial was the indictment
read to the jury.

Count Two, the manipulation charge was
read to the jury by the judge only after it
had deliberated some seven and one half
hours on the case, and upon its complaint
that it could not have the charge. The judge
accordingly made good his subsequent offer
to read both Count Two and the relevant
instructions. The jury returned its not gullty
verdict in open court 35 minutes later. The
jury had previously requested reinstruction
on the conspiracy charge an hour and ten
minutes after initially retiring.

Another overall feature regarding these in-
structions is that the government was notl-
fled of the substance of the charge only an
hour before final argument. We had filed
standard instructions two weeks before trial
at the judge's request; he had asked the
defense at the same time to file any In-
structions they desired with the court, but
if these Instructions revealed a defense
theory or strategy they need not be dis-
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closed to the government until the defense
case commenced.

The charge as given by the judge adopted
the request for instructions submitted by
defendant Bagley in every material respect;
the proposed charge in turn adopted the ex-
act arguments litigated in the initial hear-
ings on the motion to dismiss and disclosed
absolutely no new defense theories or views
of the case. As you are aware, the defendants
introduced no evidence at trial. We had not
been notified of the fact that any defense in-
structions had been filed, much less their
substance, although these instructions had
indeed been filed prior to trial.

A strenuous objection made in open court
not only as advocates but explicitly as offi-
cers of the court were of no avall. When the
judge asked if there were any objections to
the charge after it had been given, I re-
sponded an emphatic, “Yes,"” to which the
judge revealingly riposted that the govern-
ment was not entitled to take exceptions to
a jury charge.

In the charge on the conspiracy count,
Judge Merhige advised the jury that if the
goal of the conspiracy were only to manipu-
late the market price of Washington Group
stock, as opposed to misapplying bank funds,
or vice versa, they must find the defendants
not guilty. The misapplication counts had
been dismissed, which fact the judge noted
five times in this conspiracy charge, and
while the judge read Sectlon 656, at no time
did he describe the elements of a misapplica-
tion offense. He also rendered conviction vir-
tually impossible on the conspiracy count by
limiting the misapplication objective in the
conspiracy to the two loans charged in the
substantive counts, which he had dismissed.

The 10b-5 manipulation charge constitutes
a miscarriage of justice. Contrary to his ear-
lier rulings on the motion to dismiss, Judge
Merhige informed the jury that the govern-
ment must establish a specific intent to de-
fraud in order to prove its case. A manipula-
tion was defined by the previously rejected
“matched order” and "“wash sales” language
inapplicable to & 10b-5 case. The judge
iterated that profit was usually the alm of a
stock investment and a shareholder was part
owner in the profits and risks of the com-
pany, thus harkening back to his own cross
examinations; it was against these witness
investors the government was required to
prove a specific intent to cheat.

The judge took every element of proof,
such as the encouragement to buy stock and
the making and guaranteeing of loans for
stock purchases, and stated these acts were
not unlawful. Incredibly, he stated that it
was not unlawful to compel, intimidate or
pressure employees to buy stock for the pur-
pose of supporting the price of the stock or to
engage in buying for the purpose of raising
the price of the stock. This was the heart of
the case.

The judge erroneously added that even if
purchases of stock were undertaken to sup-
port the market price, the jury was neverthe-
less precluded from finding that such pur-
chases were made with manipulative intent
if the purchaser also had additional rea-
sons for making the purchase, e.g., an expec-
tation that the price would rise. If the price
rose for any other reason in the manipula-
tive conduct, the jury was charged to enter
a not guilty verdict.

Once Count Two was effectively emasculat-
ed, the entire case, practically speaking, was
lost. Count Two impacted on each other
Count. Of course, contrary to his earlier ex-
pressions articulated in open court, the
judge ensured this damaging effect by charg-
ing that the jury could not reach the mail
and wire fraud counts unless they specifi-
cally found guilt on the manipulation
count. This ruling is clearly wrong. The
judge also advised the jury the mailings and
telephone conversations must constitute an
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“integral” part of the scheme to defraud, an
“essential step,” and not “routine, intrin-
sically innocent” communications incumbent
to a regular business enterprise. To add in-
sult to injury, the jury was charged that the
defendants had to evidence a specific intent
to accomplish the maillings and telephone
calls themselves, a proposition rejected by
the Supreme Court twenty-five years ago.
Pereira v. United States, 347 U.S. 1 (1854).
Finally, the judge stated that the jury could
not convict the defendants for their mere
fallure to disclose information but that an
affirmative false statement was necessary.
These instructions fail to bear the remotest
resemblance to the law.

In conclusion, it is hoped these rather cur-
sory thoughts may assist you in analyzing
the Bagley trial. If we may be of any fur-
thflr assistance, please do not hesitate to
call.

Respectfully,
H. M. MICHAUX, JR.,
United States Attorney.
PATRICIA W. LEMLEY,
Assistant United States Attorney.
FOOTNOTES

11 refer here, for example, to our decision
to oppose the defendant's Jury Walver Mo-
tion, a potential but probably futile fallure
to make a Motlon for Mistrial following the
jury instructions, our decision to allow open
file discovery, and so on. These factors
largely include the type of “why didn’t I
think of that before” post-mortem mentality
that any attorney experiences following an
adverse decislon.

2 The jury did not conduct its deliberations
unmindful that some cases proceed by jury
waiver; they were specifically, and we would
submit prejudicially, informed of this fact as
part of the instructions.

3 This pattern of conduct was particularly
aggravated regarding testimony of witnesses
who had been highlighted in a pre-trial
memorandum submitted by the government
at the judge's invitation.

¢This issue had been specifically litigated
in pre-trial motion hearings.

*In passing, this ruling flles in the face of
United States v. Duncan, 558 F.2d 839 (4th
Cir.), cert. denied, —U.S. — (1979), and
was explicitly rejected on August 3, 1979, In
United States v. Arthur, (Arthur II), —
F.2d ——, No. T8-15688 (4th Cir.).

% For example, twice the judge told the jury
that clvil remedles were avallable to any In-
vestors. He stated that ignorance of the law
could be considered on the issue of specific
intent. “Wilfully” was defined as a specific
intent to do what the law forbids. Where
control of stock trading was discussed in the
instructions, the judge misdescribed the
“float” as constituting the entire number of
issued shares.

RICHARD ARRINGTON ELECTED
MAYOR OF BIRMINGHAM, ALA.

Mr. HEFLIN. Mr. President, Tuesday,
October 30, 1979, marked the beginning
of a new era in the history of Birming-
ham, Ala., for it was on that day that
Birmingham elected its first black
mayor.

Dr. Richard Arrington, Jr., a 44-year-
old native of Sumter County, Ala., and
a Birmingham city councilman for 8
years, won the mayor’s race with 51 per-
cent of the votes in a runoff with Frank
Parsons, a white attorney-businessman.
In a city where 44.6 percent of the vot-
ing population is black, Dr. Arrington
is believed to have received approxi-
mately 15 percent of the white vote. I
think that this is indicative of both Dr.
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Arrington's standing in the community
and the fact that attitudes have changed
in Birmingham, as elsewhere around my
home State. )

During the primary election on Octo-
ber 9, 1979, Dr. Arrington led a six-man
race with slightly more than 44 percent
of the votes cast.

Although the voting in last Tuesday’s
election was primarily along racial lines,
it is clear that without 10 to 15 percent
of support from white voters, Dr. Ar-
rington could not have become mayor.

Mr. President, it is ironic that the son
of two sharecroppers would become
mayor of the largest city in Alaban_m.
It is undisputed that 16 years ago Bir-
mingham was painted as one of the most
racist cities in the world—dogs atta.ck@ng
black children, police and firemen using
high-pressured water hoses to restrain
black demonstrators, a church bombing
that killed four black girls, and the
multiple jailings of the late civil rights
leader, Dr. Martin Luther King, Jr. I
hope and believe that Dr. Arrington’s
election will mark the continuation of a
period of harmony between whites and
blacks in Birmingham, as each group
comes to appreciate the hopes and aspi-
rations of the other. The black commu-
nity and the white community must con-
tinue to meld into the Birmingham com-
munity if we are to continue to progress.

Mayor-elect Arrington moved to a
suburb of Birmingham—Fairfield, Ala.—
at the age of 5 years. He received his
elementary and secondary education
there.

Dr. Arrington’s training in higher edu-
cation is in the fields of biology and
biochemistry. He received an A.B. degree
from Miles College in Birmingham, a
master’'s degree from the University of
Detroit, and a Ph. D. from the University
of Oklahoma. He received additional
training at New Mexico Highlands Uni-
versity, State University of Iowa, and
Harvard University.

Dr. Arrington has served as professor
of biology at Miles College and the Uni-
versity of Alabama in Birmingham. He
also served for 4 years as academic dean
at Miles College in June 1970. He
assumed his present position as execu-
tive director of the Alabama Center for
Higher Education, an organization of
the eight black senior colleges in Ala-
bama, in June 1970.

In November 1971 and 1975, he was
elected to 4-year terms on the Birming-
ham City Council. Dr. Arrington serves
on the board of directors of a large
number of community service organiza-
tions, including the executive board of
the Boy Scouts of America, the Salva-
tion Army, the National Goodwill In-
dustry, the Birmingham Urban League,
and Positive Maturing (Aging).

Mr. President, as the city of Birming-
ham faces the rising Sun of a new day,
I pledge my cooperation to Mayor-elect
Arrington and to the city of Birming-
ham in making Birmingham a truly
model city for all Americans.

Mr. President, I ask unanimous con-
sent that two news articles—one which
appeared in the Washington Post on
October 31, 1979, entitled “First Black
Mayor Narrowly Elected in Birming-
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ham,” and the other, which appeared in
the New York Times on November 1,
1979, entitled “Birmingham Victor
Elated and Determined,” be printed in
the RECORD.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
|From the Washington Post, Oct. 31, 1979]

FmsT Brack MavYor NARROWLY ELECTED IN
BIRMINGHAM
(By Bill Curry)

BrirminceHAM.—The city of Bull Connor
and his dogs, of Martin Luther EKing Jr.
locked up in jail and of a church bombing
that killed four black girls—elected a black
mayor yesterday.

Richard Arrington, 44-year-old son of a
sharecropper, became the Alabama city's
first black mayor with 51 percent of the
vote in a runoff with a white attorney-
businessman, Frank Parsons.

With all 75 polling places reporting,
Arrington had 44,798 votes to 42,814 for
Parsons.

The triumph of Arrington, following eight
years on the city council, is a high point in
the evolution of racial accommodation that
has followed the violent civil rights struggles
that in the 1960s made Birmingham a sym-
bol of racial strife.

Strangely, it was a racial incident last
June that forced Arrington into the mayoral
campalign. The incident was the erroneous
and fatal shooting of an unarmed 20-year-
old black woman by a white city policeman.

The 38-year-old Parsons campaigned on a
strong law-and-order stance and a pledge to
keep the police department under the con-
trol of policemen.

In the closing days of the campaign, Par-
sons supporters ran newspaper ads portraying
Atlanta as crime-ridden as a result of elect-
ing a black mayor, Maynard Jackson.

But while blacks apparently went to the
polls yesterday in greater proportion than did
whites, early indicatibns were that Arring-
ton, who was endorsed by both of the city's
daily newspapers, received perhaps 20 percent
of his support from white voters.

Such support was crucial for Arrington be-
cause whites make up more than half of the
city's 120,000 registered voters.

“This is a historic occasion for our clty.,”
Arrington said last night, “because the ma-
jority of voters have tapped one of the sons
of color of our city. The decision says more
about our city than all the public relations
we can do and all the things we can say.

“The voters rejected a campaign based on
fear and rejected a campalgn based on
sneers.”

It was only 10 years ago that the Birming-
ham clty council got its first black member.
Asked before the election if Birmingham was
ready for a black mayor, Arrington said, "I
think it is. The transition it represents cre-
ates uneasiness—I understand that.”

It was widely accepted in Birmingham, and
acknowledged by Arrington, that a major
task facing the city's new mayor would be
to heal the racial wounds left by the shoot-
ing of Benita Carter last June.

Neither conservative whites nor change-
mined blacks were satisfied with the city's
handling of the shooting. Mayor David Vann,
whom Arrington helped elect four years ago
by bringing together a coalition of blacks
and liberal whites, refused to fire the police-
man involved but he did set up a citizens’
committee to review the incident.

Arrington also will face many of the same
problems mayors do in declining northern
citles: deteriorated housing, a downtown
that has largely been passed over by the so-
called Sun Belt prosperity of the 1970s.

Arrington has worked on economic devel-
opment and finance issues on the city coun-
cil, and generally receives high marks.
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But whatever the problems Birmingham
faces in the 1980s, there is not the wide-
spread, racially motivated viclence of the
1960s. This is largely because of almost two
decades of efforts by business and commun-
ity leaders to help bring blacks into the
mainstream of city life—a change stunningly
illustrated by Arrington’s election.

First came a change in the city charter,
then blacks on the city council, and then
the 1975 mayoral race. A coalition of blacks
and lberal whites was formed, largely
through Arrington's work, and became a
dominant force in city polities. It elected
Vann, who named a black city attorney, and
many saw the coalition as a base for politi-
cians in years to come.

At the same time, the University of Ala-
bama at Birmingham, with its medical
schools and research institutes, boomed. The
school is, by all accounts, the growth industry
that has come to overshadow steel. In 18
years, it has gone from 2,500 to 8,500 em-
ployes, and its budget from $10 million to
$220 million.

With blacks making up roughly 20 percent
of its student body, it has brought them into
the classroom with little or no raecial prob-
lems.

Now that will be Arrington’s task in the
city at large. “I am a bridge between the
races,” he says, clting his work on numerous
biracial committees. But it will be difficult to
please blacks on police conduct while main-
talning police support.

Frank Parson, who edged out Vann in an
initial mayoral race on Oct. 9 to win a spot
in the nonpartisan runoff, sald last night,
while not yet conceding defeat: “Now we
have to unify the city and move forward.”

[From the New York Times, Nov. 1, 1879]
Bm®RMINGHAM VICTOR ELATED AND DETERMINED
(By Howell Raines)

BmMINGHAM, ALA., October 31.—Since last
night, Richard Arrington has spoken twice
with President Carter, and Senator Edward
M. Kennedy has called four times trying to
get through. The Senator’s nephew, Robert
F. Kennedy Jr., dropped by for a chat yester-
day, and Gov. Fob James of Alabama called
up this morning to say there's no feeling
quite like winning an election.

Mr. Arrington, who took the Governor's
call as network camera crews and out-of-
town reporters crowded around, agreed hap-
pily. For he had just stepped into the heady
whirl of national politics—and for that mat-
ter, into history—as the first black Mayor
of a place that only 16 years ago was regarded
by civil rights leaders as the most segregated
big city in America.

FINDS PROGRESS IN VOTE

But beyond the congratulatory calls lies a
reality of which Mr. Arrington, a 45-year-old
educator with a classic up-from-poverty bi-
ography, seemed well aware today. He in-
herits the leadership of a city that has just
experienced the most overtly racial political
campalgn in Alabama since George C. Wal-
lace won the governorship in 1970 by warning
that blacks were trying to take over the state
with a “bloc vote.”

Mr. Arrington hailed his victory in yester-
day’s runoff election as proof that Birming-
ham had made “significant progress,” but he
conceded that the voting was sharply divided
along racial lines. That polarization and the
tone of the campalgn made it clear that he
would lead a city with more complex, but
by no means more easily solved, racial prob-
lems than it faced in the 1960's.

“I'm going to work very hard as Mayor
of this city to decrease racial tension,” he
sald. "I think I know something, a little
bit, about how to do that. You have to
recognize that we're going through a very
conservative trend in this country, and that
automatically produces some tension."
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Such tension, he admitted, led him to
cancel a plan to quit politics altogether after
two terms on the City Council. Instead, he
decided to run for Mayor against a field that
originally included a liberal, white incum-
bent who was his friend and polltical ally.
This happened after a white policeman killed
an unarmed black woman last summer by
shooting her three times in the back. As a
result, he sald, “People were coming to me
saying, “We have invested In you. You are
the black political leader in this town and
we want you to pay off on the investment.'”

CAUTIOUS CAMPAIGN

Mr. Arrington did that by waging a cau-
tious campaign designed not to draw the
attention of conservative whites. In the run-
off he defeated Frank Parsons, 38, a white
lawyer and travel agency owner who warned
that election of a black Mayor would lead to
increased crime. The vote was 44,798, or 51.1
percent, to 42,814, or 48.9 percent. According
to an analysis by The Birmingham Post-
Herald, 90 percent of the whites voted for
Mr. Parsons and virtually all the blacks voted
for Mr. Arrington.

The flight of whites from the city and a
controversy-plagued Police Department that
is 90 percent white in a half-black city are
two of the problems facing Mr. Arrington.
He said that only a dozen of the 700 police
officers were responsible for the complaints
of police brutality that arise regularly from
black neighborhoods.

As for white flight, he sald he planned
housing subsidies for middle-income fami-
lies.

Richard Ernest Arrington Jr. was born on
Oct. 19, 1934, in Sumter County, Ala., of
sharecropping parents who later moved here
to find work in the steel mills, As a dean at
predominantly black Miles College, he played
a behind-the-scenes role in the widespread
1963 clvil rights protests in this city, writing
speeches and public statements for black
community leaders. He later earned a doc-

torate in Invertebrate zoology at the Univer-
sity of Oklahoma.

THE TRADE AGREEMENT BETWEEN
THE UNITED STATES AND THE
PEOPLE'S REPUBLIC OF CHINA

Mr. CRANSTON. Mr. President, earlier
this week, the President sent to Congress
for approval a detailed trade agreement
between the United States and the PRC.
The submission of this treaty represents
a very important step in the ongoing
process of normalizing our political and
economic relations with the PRC. Once
ratified by Congress, this agreement will
provide a sound framework for the rapid
expansion of our trade with China.

The benefits of this trade promise to be
very significant. If the aims of the pro-
posed agreement are fully realized, we
may see the volume of trade between the
United States and the PRC grow to
nearly $21 billion over the next 5 years,
as compared with a total of less than $1.2
billion last year. This potential expansion
of trade also promises to aid the serious
U.S. balance of trade problem by pro-
viding, according to Department of Com-
merce estimates, a $9 billion surplus in
the U.S. balance of trade with the PRC
during the first half of the next decade.

The administration has submitted the
trade agreement to Congress together
with a Presidential waiver of restrictions
in section 402 of the 1974 Trade Act
which would prohibit extension of credits
and investment guarantees to the PRC.
The terms of this Presidential waiver are
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fully consistent with the provisions of the
so-called Jackson-Vanik amendment,
which places curbs on trade with Com-
munist countries denying emigration
rights to their citizens.

I support the President’s determina-
tion that the PRC should now be made
eligible for trade credits and investment
guarantees. I am confident that the Con-
gress will review the terms of the trade
agreement in a timely fashion and will
support its adoption.

I think it appropriate that the admin-
istration has decided to proceed with
extension of most-favored-nation status
to the PRC at this time even though a
similar step cannot now be taken with
respect to the Soviet Union. But I am
concerned about the importance of
maintaining equity in U.S. policy to-
ward the U.S.S.R. and the PRC. I had
hoped—very much—that most-favored-
nation states could be worked out for
both countries at the same time.

The United States cannot delay indefi-
nitely a recognition of the progress the
Soviet Government has been making in
liberalizing its emigration policies. At
some point, continued U.S. delay in ad-
dressing the question of MFN for the
Soviet Union is going to be counterpro-
ductive to the very purposes the Con-
gress has sought to achieve in linking
trade benefits with emigration policy. As
one who is deeply committed to the
cause of those in the Soviet Union who
seek a new homeland and as one who
has worked continuously to aid the vic-
tims of restrictions in Soviet emigration
practices, I believe we must acknowledge
the progress made by the Soviet Union
in easing emigration restrictions.

I recognize that the current debate
over SALT and the future course of
American defense efforts does not afford
an opportunity for immediate consider-
ation of MFN for the Soviet Union. And
I concur with the decision to proceed
with the extension of trade benefits to
the PRC so as to continue improving our
relations with that nation. But I re-
main convinced of the necessity for early
consideration of similar treatment for
the U.S.S.R., once the debate over SALT
II has concluded. And I hope Soviet ac-
tions now and for the future will warrant
the granting of such mutual trade
benefits.

Mr. President, it is important to state
clearly just what we are doing and what
we are not doing when we consider ex-
tension of most-favored-nation treat-
ment to a Communist country.

First of all, we are not, by any stretch
of the imagination, “rewarding’ a coun-
try for its domestic policies. Nor are we
approving of its system of government.
We are simply facilitating a growth of
trade and economic intercourse in pur-
suit of our own political and economic
interests. This is why the United States
has extended such treatment to virtually
every country in the world, except for
the most backward of totalitarian dicta-
torships, such as Albania and North
Korea.

Second, in extending MFN, we are not
offering benefits which are at all un-
usual. The term “most-favored-nation”
is very misleading. “Nondiscriminatory
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trade treatment” is more exact. MFN
treatment simply makes a nation eligible
for those basic tariff reductions which
we routinely make available to all our
trading partners. Again, the expansion
of trade facilitated by such action is to
the direct benefit of American workers
and American consumers.

Finally, and most importantly, exten-
sion of certain trade benefits to coun-
tries like the PRC and the U.S.SR.
would not mean that the U.S. Govern-
ment has in any way reduced its com-
mitment to help those seeking to escape
political repression in such nations.
Indeed, in the case of the Soviet Union
where we have monitored the struggle of
Soviet Jewry so closely, it is in the hope
of improving the plight of such victims
that we consider taking this step. The
United States promises to have greater
leverage to encourage continued im-
provement of emigration policies once
MFN and trade credits have been grant-
ed than we would have in their continued
absence. Armed with the existing author-
ity of annual review, and if necessary,
of withholding extension of the Presi-
dent’s authority to waive trade restric-
tions, Congress would remain in a posi-
tion to make known its concerns regard-
ing emigration practices in Communist
countries.

On the other hand, were Congress to
fail to consider extension of trade credits
to the Soviet Union and thus, to ignore
the gradual improvement which we have
seen in Soviet emigration policy, the
first to suffer might well be those whom
we seek to help—the Jews and other
minorities and dissidents who wish to
leave the U.S.S.R.

Mr. President, I welcome the new
trade agreement with the PRC. I will be
working to gain congressional approval
for this agreement and to insure that
adequate trade credits and investment
guarantees are available to realize its
aims. I will also continue to monitor the
emigration situation in the Soviet Union
very closely in the hope that the Soviet
Union may be eligible for similar consid-
eration in the near future.

SALT II: THE NONPROLIFERATION
FACTOR

Mr. CRANSTON. Mr. President, yes-
terday, the distinguished majority
leader, Senator Byrp, and the distin-
guished Senator from New York, Mr.
MoyNIHAN, engaged in a brief colloquy
on the problem of proliferation of nu-
clear weapons. I commend each of these
eminent Senators for the timeliness and
perception of their remarks. I would like
to offer my concurrence to their views
and to add some observations of my own
concerning the ramifications of a failure
by this body to ratify the SALT II treaty
upon the effort to prevent nuclear pro-
liferation.

By undermining the foundation of all
nonproliferation efforts, rejection of
SALT II would harm U.S. national se-
curity interests in ways which extend
far beyond the immediate scope of bi-
lateral relations between the United
States and the Soviet Union.

The SALT process and the develop-
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ment of a nonproliferation regime have
been linked from the outset. Signature
of the Nuclear Nonproliferation Treaty
(NPT) by the United States and the So-
viet Union on July 1, 1968, was a precon-
dition for progress on SALT. Indeed, the
NPT signing ceremony was marked by
the announcement of the beginning of
the SALT discussions.

With promotion of the NPT, the su-
perpowers accepted a balance of mutual
responsibilities and obligations. Nonnu-
clear-weapons-states consented to main-
tain their supposedly inferior status un-
der the NPT only when provided with the
superpowers’ pledge to seek reduction of
their own nuclear stockpiles. This was
spelled out explicitly in the articles of
the NPT and provided the basis for de-
velopment of a nonproliferation regime
which involved both technical and po-
litical barriers to the further spread of
nuclear weapons capability. Nonnuclear-
weapons-states will continue to accept
such a status only if the United States
and the Soviet Union continue to make
progress on SALT.

Since ratification of the NPT and
initiation of the SALT process by the
superpowers in 1968, there has been sig-
nificant progress. The momentum of the
nuclear arms competition between the
United States and the U.S.S.R. has been
slowed. Cooperation between the two na-
tions in adopting certain confidence
building measures has increased. And
while 109 nations have formally assented
to the compromise represented by the
NPT, so far only one nation—India—
has been willing to incur the heavy po-
litical costs of circumventing the non-
proliferation regime.

The immediate U.S. response in the
instance of the Indian explosion lacked
vigor. But subsequently the United States
has succeeded in employing the political
leverage provided by the NPT-SALT bar-
gain to turn several nations away from
the development of a nuclear weapons
capability.

The administration has duly noted the
relationship between SALT and non-
proliferation efforts. On his return from
the Vienna summit last June, President
Carter stated that failure by the Senate
to ratify SALT II would lead to “vastly
increased dangers of nuclear prolifera-
tion among other nations of the world
who do not presently have nuclear
weapons.”

Former SALT negotiator Ambassador
Gerard Smith has declared that—

The threat to American security from hor-
izontal proliferation is substantially greater
than that represented by the continuing im-
provements in Sovlet forces.

And General Seignious, head of ACDA,
recently stated before the Armed Serv-
ices Committee:

Ratification of SALT II would reinforce our
efforts to maintain and enhance adherence
to the Non-Proliferation Treaty and thus
help prevent the spread of nuclear weapons.
In these efforts we are joined by 109 other
nations, including the Soviet Union. Apart
jrom the collapse of the SALT process itself,
the most important casually of SALT failure
could be our vitally important effort to pre-
vent the spread of nuclear wea .

As a former strategist for the Joint Chiefs
of Staff, I can tell you that nuclear weapons
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proliferation would create a security might-
mare of grave dimensions. Terrorism and
lccal conflicts could escalate to threaten the
security of every American. Those nations
that have forsworn nuclear weapons for
themselves by adhering to the Non-Prolifera-
tion Treaty are cloesly watching the two
superpowers to see whether we are indeed
credible in our own commitment to reduce
the level of nuclear weaponry. (Emphasis
added) (Armed Services Committee, July 30,
1979)

If unchecked, proliferation could lead
to the attainment of nuclear weapons
capability by some 20 nations by 1990. In
such a multiproliferated world, the nu-
clear firebreak would be too fragile to
prevent the use of nuclear weapons in
war. The task of crisis management and
conflict containment would become vir-
tually impossible,

The Carter administration has joined
with Congress to take a number of steps
to combat the proliferation dangers. Un-
der the able, bipartisan leadership of the
Senator from Ohio (Mr. GLENN), and the
Senator from Illinois (Mr. PeErcy), the
Senate last year adopted comprehensive
nuclear nonproliferation legislation by
the overwhelming margin of 88 to 3. The
1979 Nonproliferation Act provided ma-
terial incentives and technical con-
straints against the spread of nuclear
weapons capability. But perhaps most
importantly, it made very clear that the
United States remains committed to us-
ing all of the political leverage available
to combat proliferation.

The United States has sought consen-
sus among fellow nuclear supplier na-
tions to strengthen the NPT regime. Not
only our key allies, but the Soviet Union
as well, have joined in the adoption of
new nuclear guidelines which place
greater controls over dissemination of
materials which may prove suitable for
nuclear weapons production.

Another key U.S. nonproliferation ini-
tiative has been the convening of the in-
ternational nuclear fuel cycle evaluation
(INFCE), a 52-nation conference which
is pursuing the development of more ef-
fective safeguards against the spread of
nuclear weapons.

The PT regime must be strengthened,
not abandoned. Technical barriers to
proliferation have been reduced, and will
remain low for some time. But this fact
should not be used as an excuse for
undermining nonproliferation efforts.
With the recent reduction in techniecal
constraints upon nuclear weapons spread,
it is more important than ever that the
United States maintain its political and
moral legitimacy in the nonproliferation
field. Continued progress on SALT—no
matter how imperfect or incremental—
is the key element in this effort.

The principal House sponsor of the
Nonproliferation Act, JoNATHAN BINGHAM,
recently stated before the Senate For-
eign Relations Committee that—

The next two years will be a time of par-
ticular danger for our policy of inhibiting
the spread of nuclear weapons.

This fact becomes apparent when one
considers the imminent dangers of a re-
gional nuclear arms race in Southern
Asia and South America, or when one
notes that the NPT itself is subject to
review by all parties next summer, Other
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key U.S. objectives which require prog-
ress on SALT for success include satis-
factory conclusion of INFCE, full im-
plementation of the Nonproliferation Act
and the accords among nuclear supplier
nations, as well as progress toward a com-
prehensive test ban treaty.

Rejection by the Senate of SALT II
simply because it does not go as far as
most have hoped toward reducing nu-
clear arms stockpiles would be an im-
mensely counterproductive gesture with
ill effects sure to be felt far bevond the
scope of United States-Soviet relations.
Even if one considers only the essential
goal of our nuclear nonproliferation pol-
icy, the abandonment of SALT II by the
Senate would clearly lead as General
Seignious recently noted, “not to more
security” for the United States, but rath-
er to “greater insecurity for all.”

THE NEED TO IMPROVE NUCLEAR
ENERGY REGULATION

Mr. CRANSTON. Mr. President, 6
months ago, acting in response to the ac-
cident at the Three Mile Island nuclear
powerplant, President Carter appointed a
distinguished group of citizens under the
leadership of John Kemeny, president of
Dartmouth College, to investigate the
process by which the United States regu-
lates the uses of nuclear energy for peace-
ful purposes. The report of this inde-
pendent body was just released.

The Kemeny Commission report ana-
lyzes many of the problems in current
nuclear regulatory practice and offers
some specific and useful suggestions for
improvement.

Timid though it may be, the Kemeny
report is the strongest criticism to date
from an official Government source of an
industry and a technology which has
serious problems.

I welcome this critique because I be-
lieve these problems, and other extreme-
ly serious problems, such as waste dis-
posal, must be addressed before we pro-
ceed any further with nuclear develop-
ment.

I continue to believe we need a com-
plete moratorium on new plant licensing
while this examination goes on. The
Kemeny Commission regrettably stopped
short of endorsing a licensing halt.

The suggestions it did make for peri-
odic review of existing operating licenses
and for remote siting require immediate
implementation as a bare minimum. But,
by themselves I doubt that they are
enough to create public confidence in the
nuclear regulatory process.

In the future, much more will have to
be done to upgrade the NRC’s regulatory
capabilities.

Moreover, I believe that at least one of
the Kemeny Commission’s suggestions
might prove counterproductive. That
recommendation is that the Nuclear Reg-
ulatory Commission (NRC) be abolished
as an independent regulatory agency,
and be reconstituted within the executive

branch under the control of a single ad-
ministrator.

While the NRC’s regulatory practices
to date have been neither free of fault
nor confidence inspiring, such a move
would do little to improve nuclear reg-
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ulation or justify increased public con-
fidence that public health and safety
will be adeguately protected.

Furthermore, it would completely de-
feat the purposes of recent congres-
sional efforts, beginning with the En-
ergy Reorganization Act of 1974, to pro-
vide an independent regulatory author-
ity to examine all nuclear application
for domestic construction and exports.

The Kemeny Commission report cor-
rectly suggests we need changes in NRC
personnel, changes in NRC procedures
and in the attitudes of the regulators
at the NRC. But it should not be used as
an excuse for a simple shuffiing of bu-
reaucratic chairs, which might hurt
rather than help the effort to deal with
the problems of nuclear fission.

Less than 5 years ago Congress moved
to establish the NRC as an independent
agency where nuclear regulation could
be achieved in an open, unbiased fash-
ion, by majority judgment of the Com-
missioners.

The Congress acted from the belief
that nuclear power is so complex, con-
troversial, and involves so many risks
that a diversity of views must be heard
in the decisionmaking process.

Congress set up the NRC with an ex-
press effort to free the Agency from the
political pressures which might compro-
mise the Agency’'s regulatory mandate.

Any effort to reverse this decision—
made with strong congressional sup-
port—would subvert the very important
effort to improve nuclear safety.

In this regard, I believe it extremely
important that the NRC retain an abil-
ity to assess independently the conform-
ity of nuclear export license applica-
tions with U.S. nuclear proliferation
policy.

I believe that any effort to reduce the
authority of the NRC to apply legisla-
tively mandated nuclear export stand-
ards would be a serious mistake.

I am pleased that the Kemeny com-
mission refused to adopt suggestions to
reduce the NRC’s authority in this area.

Congress has consistently supported
establishment of an independent regu-
latory authority for nuclear export
licensing.

Just last March, the Congress reiter-
ated its concern on this matter by over-
whelmingly adopting the comprehensive
Nuclear Nonproliferation Act (Public
Law 95-242). This legislation, which I
cosponsored, strengthened the NRC's
authority over export licensing and pro-
vided detailed pro:edures designed to
guarantee that U.S. nonproliferation
concerns will be reflected in the licensing
process.

Recently there have been signs that
the administration’'s commitment to ful-
filling the objectives of the Nonprolifer-
ation Act has waned. For example, a
new study conducted for the National
Security Council and other executive
agencies by Henry Rowen and Albert
Wohlstetter suggests that—

By July of this year, at least, a State
Department version of the (nonprolifera-
tion) policy was in full retreat. Our spokes-
men were almost apologizing for having
asserted our national views.
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The Wohlstetter-Rowen report was
particularly critical of the role of the
Department of State and the Depart-
ment of Energy in undermining the
export standards whi-h the NRC applies.

In the face of such in-house criticism
of the performance of certain executive
branch agencies in implementing U.S.
nuclear nonproliferation policy, it seems
more important than ever that the NRC
retain an independent voice in nuclear
export licensing.

Thus, I will oppose any attempt to
undermine the NRC's role as an inde-
pendent licensing body.

Mr. President, the Kemeny commis-
sion makes several constructive criti-
cisms of the NRC. I will support any
initiatives growing out of this study
which serve the purpose of improving
our ability to control and make safer
the uses of nuclear energy.

But we must guard against the temp-
tation to reorganize the bureaucracy
every time a crisis finds our Government
procedures wanting.

The NRC deserves a great deal of
criticism for its inept response to the
Three Mile Island accident and for the
inadequate procedures it used to re-
view the plant’s license application.
Those mistakes must not be repeated.

The goal of such eriticism, however,
should be to improve the Agency, not to
destroy it.

I remain convinced that we require an
independent, regulatory body, where all
public concerns can be fully aired and
will be fully considered, to make the very
hard decisions ahead regarding licens-
ing for nuclear activities at home and
abroad.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Chirdon, one of his sec-
retaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Office laid before the Senate messages
from the President of the United States
submitting sundry nominations, which
were referred to the appropriate com-
mittees.

(The nominations received today are
printed at the end of the Senate proceed-
ings.)

e N —

PRESIDENTIAL APPROVAL

A message from the President of the
United States reported that on Novem-
ber 2, 1979, he had approved and signed
the following act:

8. 975. An act to authorize appropria-
tions for fiscal year 1080 for intelligence and
intelligence-related activities of the TU.S.
Government for the Intelligence Commu-
nity staff, and for the Central Intelligence
Agency retirement and disability system,
to authorize supplemental appropriations
for fiscal year 1979 for the intelligence and
intelligence-related activities of the U.S.
Government, and for other purposes.
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MESSAGES FROM THE HOUSE

At 12:34 pm., a message from the
House of Representatives delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House agrees to the
amendment of the Senate to H.R. 2515,
an act to authorize on a temporary basis
certain business and agricultural loans,
notwithstanding interest limitations in
State constitutions or statutes, and for
other purposes.

The message also announced that the
House agrees on the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the House to S. 640, an act to
authorize appropriations for the fiscal
year 1980 for certain maritime programs
of the Department of Commerce, and for
other purposes.

The message further announced that
the House agrees to the amendments of
the Senate to the amendments of the
House to S. 838, an act to amend the
Anadromous Fish Conservation Act in
order to extend the authorization for
appropriations to carry out the purposes
of the act, and to initiate an emergency
investigation on the striped bass in At-
lantic coastal waters.

The message also announced that the
House insists upon its amendments to
S. 1905, an act to provide for the orderly
restructuring of the Milwaukee Railroad,
and for other purposes, disagreed to by
the Senate; agrees to the conference re-
quested by the Senate on the disagreeing
votes of the two Houses thereon; and
that Mr. StacGERS, Mr. Frorio, Ms. Mi-
KULSKI, Mr. BrRoyHILL, and Mr. MADIGAN
were appointed as managers of the con-
ference on the part of the House.

At 2:14 p.m. a message from the
House of Representatives delivered by
Mr. Berry, one-of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the House
to the bill (S. 1905) to provide for the
orderly restructuring of the Milwaukee
Railroad, and for other purposes.

The message also announced that the
House disagrees to the amendments of
the Senate to H.R. 4440, an act making
appropriations for the Department of
Transportation and related agencies for
the fiscal year ending September 30,
1980, and for other purroses; agrees to
the conference requested by the Senate
on the disagreeing votes of the two
Houses thereon; and that Mr. Duncan
of Oregon, Mr. STEED, Mr. BENJAMIN,
Mr. LEEMAN, Mr. SaBo, Mr. STEWART
Mr. BOLAND, Mr. WHITTEN, Mr. CONTE
Mr. Epwarps of Alabama, Mr. MILLER 0!
Ohio, and Mr. CouGHLIN were appointed
as managers of the conference on the
part of the House.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first and
second times by unanimous consent, and
referred as indicated:
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By Mr. DOLE (for himself, Mr. HATCH,
Mr. HemNz, Mr. LaxaLT, Mr. SIMPSON,
Mr. STEVENS, and Mr. THURMOND) :

S. 1969, A bill to amend the Administra-
tive Procedure Act to require Federal agen-
cles to analyze the benefits, costs, and other
adverse effects of proposed rules, to provide
for judicial review of any such analysis, to
increase public participation in agency pol-
icy determinations and interpretations, and
for other purposes; to the Committee on the
Judiciary.

By Mr. WILLIAMS:

S. 1970. A bill to amend section 302(c) of
the Labor-Management Relations Act of
1947; to the Committee on Labor and
Human Resources.

S. 1971. A bill to amend the Internal Rev-
enue Code of 1954 to exclude from the gross
income of employees contributions by em-
ployers to certain insurance plans; to the
Committee on Finance.

By Mr. SCHMITT:

S. 1972. A bill to authorize the Secretary
of the Interior to reimburse certain pur-
chasers of subleases from the Sangre de
Cristo Development Corp.; to the Commit-
tee on Energy and Natural Resources.

By Mr. BIDEN (for himself, Mr.
Javirs, Mr. Hart, and Mr. PERCY):

8. 1973. A bill to provide for uniformity
and fairness in the punishment of Federal
offenders, and for other purposes; to the
Committee on the Judiciary.

By Mr. DURENBERGER:

S. 1974. A bill to amend the Internal Reve-
nue Code to provide for inflation adjust-
ments; to the Committee on Finance.

By Mr. PELL:

S. 1975. A bill to provide grants for the
rehabilitation of the part of the Ten Mile
River located in Providence, Pawtucket, and
Warwick, R.I.; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. DURENBERGER:

S. 1976. A bill to amend the Internal Reve-
nue Code of 1954 to extend the one-time ex-
clusion of gain from the sale of a principal
residence to disabled individuals; to the
Committee on Finance.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE (for himself, Mr.
HatcH, Mr. Hemnz, Mr, LAXALT,
Mr. SimpsoN, Mr. STEVENS, and
Mr. THURMOND) :

S. 1969. A bill to amend the Adminis-
trative Procedure Act to require Federal
agencies to analyze the benefits, costs,
and other adverse effects of proposed
rules, to provide for judicial review of
any such analysis, to increase public par-
ticipation in agency policy determina-
tions and interpretations, and for other
purposes; to the Committee on the Judi-
ciary.

(The remarks of Mr. DoLe when he
introduced the bill appear elsewhere in
todays proceedings.)

By Mr. WILLIAMS:

8. 1970. A bill to amend section 302(c)
of the Labor-Management Relations Act
of 1947; to the Committee on Labor and
Human Resources.

S. 1971. A bill to amend the Internal
Revenue Code of 1954 to exclude from
the gross income of employees contribu-
tions by employers to certain insurance
plans; to the Committee on Finance.
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JOINTLY ADMINISTERED GROUP AUTO INSURANCE
PLANS

® Mr. WILLIAMS. Mr. President, today
I am introducing legislation which would
permit employers to offer group automo-
bile insurance coverage to their em-
ployees as part of a negotiated fringe
benefit package.

As we all know, group insurance rates
provide substantial cost savings for par-
ticipating purchasers. One of the most
common methods of establishing a group
plan is to have employers make contribu-
tions to a life or health insurance plan as
part of their negotiated fringe benefit
package.

Section 302 of the Taft-Hartley Act
(29 U.S.C. 186) was designed to preserve
the integrity of the labor-management
relationship and the collective bargain-
ing process by prohibiting payments by
employers to employee representatives.
Over the years, this broad prohibition has
been modified through the enactment of
a series of exceptions which authorize
employer payments to certain employee
benefit trust funds, including those pro-
viding life, health and accident insur-
ance, so long as certain administrative
safeguards are established.

This system has gained wide accept-
ance, and today most collective bargain-
ing agreements provide for such plans.
However, present law does not permit
coverage of automobile and casualty in-
surance on such an employer-supported
group basis.

The bills which I have introduced to-
day would eliminate this exclusion by
permitting employers and employees to
make contributions to trust funds estab-
lished to provide automobile insurance
and casualty coverage for their em-
ployees and give workers tax relief for
making such contributions.

This proposal would benefit employees
in several ways. First, it would result in
a drastic reduction in sales, administra-
tive and claim handling expenses—about
15 percent of the total cost—which are
presently factored into the cost of indi-
vidual insurance policies.

Second, it would substantially reduce
the cost to individual employees—in some
cases as much as several hundred dollars
a year. The establishment of a group plan
generally guarantees coverage and per-
mits the use of composite rating. This
means that each eligible employee will be
charged the same premium regardless of
his age, driving record, place of resi-
dence, or whether or not he drives his
car to and from work.

These savings associated with group
insurance will be particularly valuable to
younger workers, especially single work-
ers under 25 years of age, for whom the
cost of individual automobile insurance
is very high.

Finally, my proposal amends the In-
ternal Revenue Code to permit the ex-
clusion of employer contributions to a
plan from an employee’s gross income.
This measure is in conformity with the
code’s treatment of employer contribu-
tions to group life, health, accident, and
prepaid legal service plans, and would
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assure broad acceptance of the group

automobile insurance concept by em-

ployees.

I believe that the changes which my
bill makes in amending section 302(c) of
the Labor-Management Relations Act
and the Internal Revenue Code would
result in significant economic advan-
tages for the working men and women of
America. I welcome the support of la-
bor and business leaders alike for these
important amendments. I ask unani-
mous consent that the text of both bills
be printed in the RECORD.

There being no objection, the bills
were ordered to be printed in the REcorp,
as follows:

S. 1970

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SecTioN 1. Sectlon 302(c) of the Labor-
Management Relations Act of 1947, (29
U.B.C. 186(¢c)) is amended by Inserting im-
mediately after clause 8 the following: “or
(9) with respect to money or other thing
of value paid by an employer to a pooled
or individual trust fund established by such
representative for the purpose of providing
or defraying the costs of motor vehicle, home-
owners multiple peril, fire, or other insur-
ance benefits for employees, their families
and dependents: Provided, That the require-
ments of clause (B) of the proviso to clause
(5) of this subsection shall apply to such
trust funds.”.

Sec. 2. The amendment made by section
1 shall become effective on the date of en-
actment of this Act.

8. 1971

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
part III of subchapter B of chapter 1 of the
internal Revenue Code of 1954 (relating to
items specifically excluded from gross in-
come) is amended by redesignating section
124 as sectlon 125 and by inserting after
section 123 the following new section:
“Sec. 124. EMPLOYER CONTRIBUTIONS TO PLANS

PROVIDING PROPERTY AND LIABIL-
ITY INSURANCE COVERAGE FOR
EMPLOYEES.

“Gross income of an employee does not
include amounts contributed by an employer
to or under any insurance plan which pro-
vides property and liabllity insurance cover-
age for his employees.".

(b) The table of sections for such part ITI
is amended by striking out the item relating
to section 124 and inserting in lieu thereof
the following new items:

“Sec. 124. Employer contributions to plans
providing property and liabil-
ity insurance coverage for
employees.

“Sec. 125. Cross references to other Acts.”.

Sec. 2. The amendments made by the first
section of this Act shall apply to taxable
years ending after the date of the enactment
of this Act.@

By Mr. SCHMITT:

S. 1972. A bill to authorize the Secre-
tary of the Interior to reimburse certain
purchasers of subleases from the Sangre
de Cristo Development Corp.; to the
Committee on Energy and Natural
Resources.

L4 Mr. SCHMITT. Mr. President, today
I am introducing a bill to authorize the
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Secretary of the Interior to reimburse
certain purchasers of subleases from the
Sangre de Cristo Development Corp. in
Tesuque Pueblo, N. Mex.

In April of 1970, the Governor of
Tesuque Pueblo executed a lease with
the Sangre de Cristo Development Corp.
for the development of a residential sub-
division on a 1,400-acre tract of Pueblo
land. The master lease was for a 99-year
term and proposed the subdivision of the
tract into residential parcels for the sale
of subleases. In May of 1970 the Bureau
of Indian Affairs approved the lease.

Subsequently, a court suit was entered
by those opposed to the development
(Davis v. Morton, 335 F. Supp. 1258)
charging that the Department of the
Interior was required by the National
Environmental Policy Act to prepare an
environmental impact statement before
approval of the lease. The Court of Ap-
peals for the Tenth Circuit upheld the
compliance with the National Environ-
mental Policy Act.

The Department completed the re-
quired environmental impact statement
in July of 1977. The Tesuque Pueblo
Council rescinded its consent to the lease
after consideration of all potential im-
pacts on the Pueblo by the development,
and the Department withdrew its ap-
proval of the lease based on information
in the EIS in August 1977.

The Solicitor's Office of the Depart-
ment of the Interior has advised that
the United States is not liable in money
damages to any of the parties. How-
ever, they also advise that it is unclear
whether the disapproval of the master
lease may have affected sublease pur-
chasers who, under the law, may be con-
sidered bona fide purchasers. Under the
law, when rights are vested and are then
conveyed to bona fide purchasers for
value, in good faith and without notice,
any later attempt to cut off the rights of
those persons usually fails.

The Department has informed my
office that while they are not liable to
damages suffered by the sublessees, the
sublessees are standing on much firmer
equitable grounds than others who suf-
fered losses related to the Tesuque
Pueblo lease. Due to this, and in the in-
terest of avoiding future legal problems,
the Department recommends legislation
to provide reimbursement of the sub-
lessees for their original investment.
My staff and representatives of the De-
partment have met and come to an
agreement on the language contained in
this bill. I am hopeful that this legis-
lation will receive the committee and
the Senate's speedy consideration.

Mr, President, I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1972

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the
Secretary of the Interior is authorized to re-
imburse persons who are determined by the
Secretary to be bona fide purchasers of sub-
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leases from the Sangre de Cristo Develop-
ment Corporation for subdivision lots on the
Pueblo of Tesque Indian Reservation near
Santa Fe, New Mexico. The Secretary is au-
thorized to reimburse such persons for the
amounts they have expended in the acqui-
sition of a sublease or subleases and upon
receipt of such compensation such persons
must relinquish all claims or rights, if any,
they may have arising from their sublease.

(b) Applications for reimbursement under
this Act shall be in such form and contain
such information as the Secretary of the In-
terior, by regulation, shall prescribe. No ap-
plication for reimbursement shall be con-
sidered by the Secretary unless it is sub-
mitted on or before the date of expiration
of the twenty-four month period following
the date of enactment of this Act.

(¢) The Secretary shall reimburse those
applicants who are determined to be bona
fide purchasers of subleases from the Sangre
de Cristo Development Corporation, pursu-
ant to its master lease with Tesque Pueblo
initially approved May 24, 1970, by the Bu-
reau of Indian Affairs and subsequently dis-
approved on August 24, 1977. As used in this
Act, the term “bona fide purchasers’” shall
mean anyone who purchased a sublease In an
arm's length transaction, for value and with-
out notlce.

(d) Within the 180-day period following
the date of the enactment of this Act, the
Secretary of the Interior shall take such ac-
tion as may be necessary to Inform pur-
chasers of such subleases from the Sangre de
Cristo Development Corporation of the fact
that the Secretary of the Interior has au-
thority to relmburse any such person deter-
mined by the Secretary to be a bona fide
purchaser of such sublease for the amounts
expended by such purchaser in the acquisi-
tion of such sublease. The Secretary shall
further inform such purchasers that any ap-
plication for reimbursement must be sub-
mitted on or before the date of expira-
tlon of the twenty-four month period fol-
lowing the date of the enactment of this Act.

Bec. 2. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.@

By Mr. BIDEN (for himself, Mr.
Javits, Mr. HarT, and Mr.
PERCY) :

S. 1973. A bill to provide for uniform-
ity and fairness in the punishment of
Federal offenders, and for other pur-
poses; to the Committee on the Judi-
ciary.

SENTENCING REFORM ACT OF 1979

Mr. BIDEN. Mr. President, Senators
Javrrs, HarT, and Percy join me in in-
troducing today the Sentencing Reform
Act of 1979.

This legislation represents the latest
effort by Congress to address the age-old
dilemma of the appropriate punishment
for crime. Those of us who join together
in this bill adhere to a very simple phi-
losophy of crime control: Punishment for
crime must be swift and sure.

Already in this Congress we have
taken a major step toward that goal by
enacting the Speedy Trial Act Amend-
ments of 1979. As chairman of the Sub-
committee on Criminal Justice, I am
pleased that the full Senate supports
the goal of 100-day trials within the
Federal system.

Now we must move on to the much
more difficult and elusive goal of assur-
ing that swift punishment is sure and
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certain. As any of us who have prac-
ticed in the criminal justice system
know, uncertainty, unfairness, and irra-
tionality characterize our system just as
much as the chronic problem of delay.

At the heart of the problem is a deceit
which has become institutionalized in
the criminal justice system. Although
most of the public believes that judges
sentence criminals, the real authority to
determine how long someone will stay in
prison is the parole board’s. There are
two other actors in the criminal justice
system who exercise great power—usu-
ally out of the public view—the prose-
cutor, either by the charge he chooses
or the bargain he accepts; and prison
officials who control work-release and
furlough programs, have a much greater
impact on who stays in jail, and how
long, than most judges and possibly
even the parole hoard.

There is a remarkable amount of
unanimity among the sentencing re-
formers in the Congress. All of us want
to achieve the same basic goal. We want
to eliminate the kind of uncertainty and
hypocrisy I have described and move
toward what is known as a “just deserts”
theory of sentencing—if an individual
commits a particular kind of crime he
will receive a very predictable punish-
ment. We do differ on how to achieve
that goal.

Therefore, there has been considerable
variety among proposals for reform. In
the last Congress, many years of re-
search, analysis and debate culminated
in Senate passage of S. 1437, the Crimi-
nal Code Reform Act of 1978. Many of
us who voted for that legislation believed
that its most significant reforms were
the changes it made in sentencing pro-
cedures. For that reason, the chairman
of the Judiciary Committee, Senator
KENNEDY, the primary architect of that
achievement, deserves primary credit for
the recent advances in the sentencing re-
form debate in Congress.

The House Judiciary Committee also
addressed the issue of sentencing reform
in context of criminal code reform in
the last Congress. During extensive hear-
ings in the House, witnesses guestioned
some of the sentencing-reform provi-
sions of the Senate-passed bill and rec-
ommended a number of changes. Th:
House Criminal Justice Subcommitten
introduced legislation, H.R. 13959, whicli
responded to many of the criticisms o!
the sentencing provisions of S. 1437.

In this Congress, the distinguished
chairman of the Senate Judiciary Com-
mittee has once again introduced com-
prehensive eriminal code reform legisla-
tion, 8. 1722 and S. 1723. 5. 1722 con-
tains most of the sentencing-reform pro-
visions of S. 1437. The other bill, S. 1723,
contains the sentencing-reform provi-
sions proposed in this Congress by the
House Subcommittee on Criminal Jus-
tice, chaired by Congressman ROBERT
DRINAN.

The bill I am introducing today em-
bodies many features of previous reform
proposals. In addition, the Sentencing
Reform Act of 1979 includes a number
of provisions not in previous proposals
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which I believe are essential to fair and
certain treatment of all offenders.

The Sentencingz Reform Act of 1979
and the legislation introduced by Senator
KeENNEDY have many similar features.
For example, each would impose param-
eters on judicial discretion by iden-
tifying Congress’ purpose or philosophy
of sentencing and by establishing a
mechanism for promulgating sentencing
guidelines and policies via a sentencing
commission. They both authorize review
of unjust sentences through parole, ap-
peal or both. And each proposes a means
of improving current irrational maxi-
mum sentences.

There are subtle but extremely im-
portant differences between the propos-
als. At the heart of the difference between
these bills, is a basic presumption about
the criminal justice system that the au-
thors of the Sentencing Reform Act of
1979 hold—if there is a way for the sys-
tem to sabotage a reform it will find a
way to do so.

Speedy trial is an excellent case in
point. Five years ago we established 100-
day trials as a goal for the system to be
phased in finally this past July. Much to
our surprise, we learned at the very last
minute that the courts and the Depart-
ment of Justice had not made a serious
effort to comply with the act and faced
the prospect of thousands of dismissals.
Much as might be expected, there was a
strong tendency in the system to sabotage
the goal by, in effect, redefining speedy
trial through the exceptions to the re-
quirement. Fortunately, Congress re-
jected that request and simply delayed
our original goal for 1 year.

Those of us who join in this sentencing
bill are determined not to be sabotaged
in our efforts to achieve a “just-deserts”
sentencing scheme in the Federal sys-
tem. My approach to speedy trial was one
of pragmatic purism. We take that same
approach to sentencing reform in this
bill. I would rather see an effective “just-
deserts” scheme established eventually
rather than see an ineffective system es-
tablished immediately—just as I was will-
ing to wait 1 year for 100-day trials rath-
er than have 180-day trials immediately
and permanently.

A case in point is the fundamental dif-
ference between this proposal and S. 1722
on the sensitive question of whether to
abolish the Parole Commission immedi-
ately or to phase out the Commission
and phase-in flat time sentencing. Both
bills preserve the Parole Commission for
sentences imposed before the enactment
of this act as a matter of constitutionally
imposed necessity. However, the propo-
nents of S. 1722 would abolish the Parole
Commission immediately while we would
sunset the Commission in 3 years.

We join the overwhelming majority
of sentencing reform experts who believe
that if we abolish parole immediately
we will just be fooling ourselves and the
American people. If a “just-deserts” sen-
tencing system is imposed too quickly
without the possibility of parole, the sys-
tem will find some way to sabotage the
goal. Indeed, what will probably happen
is that although judges and parole com-
missioners will be legislatively deprived
of discretion—discretion will simply go
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underground. Prosecutors will “save” the
system through plea bargains and under-
charging, and prison officials will relieve
increasing prison populations through
furlough programs.

Those of us who join in this bill want
the new sentencing policy to directly ad-
dress the gquestion of prosecutorial dis-
cretion and prison population. As im-
perfect as the Parole Commission is, we
would prefer to preserve it and phase in
a new comprehensive “just-deserts”
policy rather than create the illusion of
such a policy while discretion gives
quietly on as usual.

In the same vein, our bill has advan-
tages over other proposals because:

First, it has what we believe is a
“purer” statement of the “just-deserts”
philosophy;

Second, it goes beyond other proposals
and addresses other factors which under-
mine the credibility of the sentencing
system—the capitol punishment impasse,
the setting free of violent and habitual
offenders, and the fiction of artificially
high maximum sentences;

Third, the Sentencing Commission it
establishes is more likely to succeed be-
cause it is more representative of the
criminal justice system which will im-
plement the sentencing guidelines; and

Fourth, it develops a systematic appel-
late review of sentencing more likely to
pass constitutional muster.

PHILOSOPHY OF SENTENCING

The bill’s philosophy of sentencing is
perhaps its most notable feature because
it establishes a framework for address-
ing all sentencing concerns.

Under current law, a judge has nearly
total discretion in sentencing. In fact,
judges may impose a sentence for any
reason they choose, or for no reason at
all. It is not surprising, then, that judges
who are given no direction as to the pur-
poses of sentencing impose widely vary-
ing sentences for similar offenders who
commit similar crimes. Disparity is in-
herent in a system which allows a judge
who sentences for deterrence or reha-
bilitation to impose a term of probation,
and another judge presented with iden-
tical facts to impose a lengthy prison
term to achieve purposes such as “inca-
pacitation.”

A study conducted in the second cir-
cuit illustrates the widely varying sen-
tences that too often occur. The judges
were all given exactly the same 30 pre-
sentence reports and asked to impose
sentences. The range of sentences was
remarkable. In one case, the judges sen-
tenced the same defendant to as little as
3 years in prison and as much as 20 years
in prison plus a $65,000 fine (the second
circuit sentencing study, August 1974).
The study clearly indicates the need for
a common approach to sentencing.

S. 1722 and S. 1723 take a first step
toward establishing a congressional
statement of purpose or philosophy of
sentencing. They authorize a judge to
sentence for deterrence, incapacitation,
punishment and rehabilitation.

Unfortunately, such broad categories
will not narrow the focus of the judges’
consideration enough to substantially re-
duce sentence disparity. Because judges
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will be able to choose which purpose ap-
plies in a particular case, similar offenses
will result in widely different sentences
just as they do now.

8. 1722 also identifies factors for the
Sentencing Commission to consider in
implementing the purposes of sentencing.
The factors include the defendant’s edu-
cation, vocational skills, previous em-
ployment record and community ties.
Although some personal characteristics
of the defendant may be relevant for
determining appropriate probation con-
ditions, I strongly disagree that a de-
fendant’s education, community ties,
employment record, and the like, should
determine whether he or she goes to
prison. Those characteristics classify
offenders by social status and back-
ground—exactly the sort of distinction
sentencing reform is intended to prevent.

The Sentencing Reform Act of 1979
implements a single purpose of sentenc-
ing—the so-called “just desserts” theory.
“Just desserts’” means that a sentence is
based upon the gravity of the offense, not
the personal characteristics of the of-
fender. This single purpose will result
in greater fairness than the multiple
philosophy approach because, first, a
single clear purpose will necessarily pro-
duce greater uniformity in application
and, second, defendants will be treated
more equitably when personal character-
istics relating to social status and back-
ground are not relevant sentencing con-
siderations.

PUBLIC DISTRUST IN THE SENTENCING SYSTEM

As I have discussed the sensitive issues
of sentencing with my constituents and
other members of the public, I have dis-
covered other sources of distrust of the
sentencing system beyond the question
of disparity among sentences:

First. Most members of the public are
concerned about the impasse over capital
punishment in the Congress and the
thought that because the death penalty
cannot be constitutionally imposed,
capital offenders may be roaming the
streets;

Se-ond., They believe that discretion-
ary sentencing means that violent of-
fenders or habitual criminals can be set
free under some form of rehabilitation
theory; and

Third. They believe that the sentenc-
ing system, as reflected in the statute
books, is meaningless, because it sets out
maximum sentence lengths that have
absolutely nothing to do with actual
sentences.

Comprehensive sentencing reform
must address the issue of capital punish-
ment. Some 13 offenses in current title
18, United States Code, authorize imposi-
tion of the death penalty. However, be-
cause there are no constitutional proce-
dures for imposing the death penalty for
those offenses the sentencing judge is
limited to imposing alternative author-
ized sentences, which generally means
either life imprisonment or imprison-
ment for a specific number of years.
Whatever sentence is imposed, the long-
est an offender will serve in prison prior
to consideration for release on parole is
10 years (18 U.S.C. section 4205) . To pre-
vent early release of offenders who com-
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mit capital offenses, the Sentencing Re-
form Act of 1979 proposes a new sentenc-
ing alternative—life in prison without
the possibility of parole, This sentence of
life in prison for a serious offense will
mean no less than life in prison.

This sentence should be acceptable
to proponents of the death penalty.
Mary C. Lawton, Deputy Assistant At-
torney General in the Office of Legal
Counsel, noted in her testimony before
the Senate Judiciary Committee last
year that proponents of the death pen-
alty have identified the following justi-
fications: Incapacitation of the defend-
ant, the deterrent effect of the death
penalty on others who may be disposed
to the crime, and retribution or the ex-
pression of moral outrage of the com-
munity. Assuming that those justifica-
tions are valid, a sentence of life in
prison without the possibility of parole
would achieve each of them. In addition,
it is a clearly constitutional solution to
the capital punishment dilemma.

The Sentencing Reform Act of 1979
also states Congress view that two
specific circumstances make an offense
so serious that a prison term must
always be imposed. The first is when
serious bodily injury results from the
defendant’s participation in the offense.
Victims as well as the general public are
entitled to a guarantee that anyone who
causes physical injury will serve time
in prison. The second type of offense is
one committed by a defendant who was
previously convicted of a felony. Re-
gardless of crime committed or penalty
imposed for the first felony, a second
felony is inherently more serious.

The bill mandates imposition of a
prison term for such offenses and gives
the Sentencing Commission and the
sentencing judge the authority to deter-
mine the appropriate length of the term
according to the specific circumstance
of the offense. Thus, there is sufficient
flexibility for the judge or the Sentenc-
ing Commission to determine that spe-
cific aggravating or mitigating circum-
stances warrant a very short or a very
long prison term.

Mandatory prison terms will result in
increased respect for the criminal jus-
tice system among law-abiding citizens,
especially victims, who believe the pres-
ent system is too soft on criminals. The
certainty of a prison term may also serve
as a deterrent for offenders who con-
template a second felony or an offense
which may result in bodily injury, par-
ticularly offenders who now assume that
they will receive a sentence more lenient
than prison.

Current statutory maximum sentences
are neither meaningful nor rational.
Nearly all maximum prison terms are
unrealistically high in light of sentences
imposed and time actually served.

Unfortunately, a simple solution such
as reducing all sentences by a uniform
percentage is an overly-simplistic ap-
proach which will make sentences short-
er but not more rational. We took this
approach in the last Congress during
markup of S. 1437 because it was the
only practical way to amend that bill to
reduce sentence length. There are better
ways to achieve that goal.
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Many current maximum sentences are
inconsistent with the view that a sen-
tence should be determined by the grav-
ity of the offense. To implement that
philosophy, each offense must be care-
fully reviewed to determine the appro-
priate sentence for the degree of harm
or seriousness of the offense.

The Sentencing Reform Act of 1979
assigns the U.S. Sentencing Commission
the responsibility for reviewing all cur-
rent sentences and submitting to Con-
gress a proposal for reducing all maxi-
mum terms consistent with the gravity
of the offense. The Sentencing Commis-
sion will be the central clearinghouse
for research and analysis of sentencing,
as well as for issuing sentencing guide-
lines and policy statements. It is, there-
fore, a logical extension of its duties to
require the Commission to recommend
appropriate statutory maximum sen-
tences.

COMPOSITION OF THE U.5. SENTENCING
COMMISSION

The Sentencing Reform Act of 1979
parallels the other sentencing reform
proposals by establishing a U.S. Sentenc-
ing Commission to promulgate sentenc-
ing guidelines and policy statements. It
makes an important improvement in the
other proposals, however, by requiring
that the Commission members represent
a variety of backgrounds and experience
in the criminal justice system. Thus, it
will produce guidelines and policy state-
ments which are fair and effective from
more than one point of view, more ac-
ceptable to all components of the sys-
tem and therefore, more likely to suc-
ceed. Under the bill the Sentencing
Commission will have nine members.
The Attorney General or his designate
and the chairman of the U.S. Parole
Commission will serve as ex officio mem-
bers. One member must be a Federal
judge and one must be a Federal public
defender. The remaining five members
must represent a variety of backgrounds
and have demonstrated participation and
interest in the criminal justice process.

In comparison, other sentencing com-
mission proposals do not guarantee such
diversity of viewpoints. 8. 1722 requires
only that the Commission members in-
clude four Federal judges and three
members “representing a variety of
backgrounds and reflecting participation
and interest in the criminal justice
process.” (Proposed 28 U.S.C. section
991(a)). S. 1723 similarly requires that
the members of the Committee on Sen-
tencing include four judges and three
nonjudges who reflect a variety of back-
grounds and participation and interest
in the Federal criminal justice system.

APPEAL OF SENTENCE

All three of the sentencing reform pro-
posals authorize defendants to appeal
sentences. Thus, there is no question that
defendant right to appeal is an essential
element of sentencing reform. The bills
differ, however, in restrictions on the
type of sentence that the defendant can
appeal.

S. 1722 authorizes the defendant to
appeal sentences for felonies or class A
misdemeanors which are above the range
established for the offense in the sen-
tencing guidelines. The defendant cannot
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appeal directly to the circuit court if his
sentence is within or below the guide-
lines. As a result, defendants whose sen-
tences are unjust because the guidelines
were improperly applied or because miti-
gating circumstances require imposition
of a sentence of less severity than a sen-
tence already below the guidelines do not
have the same right to appeal as defend-
ants whose sentences exceed the guide-
lines. Defendants are also denied the
right to seek review in the court of ap-
peals if they are sentenced under the
new penalties of order of restitution,
order of criminal forfeiture, and order
of notice to victims. These penalties can
be unfairly imposed and result in great
injustice. All defendants who receive un-
just sentences should have the same
right to review by the court of appeals.

Consequently, the Sentencing Reform
Act of 1979 authorizes defendants to ap-
peal any sentence. The only exception
to the right is when the sentence is with-
in the guidelines for a sentence which
resulted from a plea agreement. This
approach guarantees that every de-
fendant who receives an unjust sentence
will have the same opportunity for re-
view by the court of appeals.

QOur bill does not authorize Govern-
ment appeal of sentence. There are
strong, and I believe convincing, argu-
ments against Government appeal. First,
it is contrary to the constitutional pro-
hibition against double jeopardy. The
U.S. Court of Appeals for the Second
Circuit recently addressed this issue
when the Government for the first time
appealed a sentence under the author-
ity of the dangerous special offender
statute (18 U.S.C. 3576). The court re-
jected the argument of the attorney for
the Government that the defendant was
not placed twice in jeopardy because the
district court sentence is merely “tenta-
tive.” The court concluded that:

The plain command of the Fifth Amend-
ment is that no “person (shall) be subject
for the same offense to be twice put in
Jeopardy of life or limb.” Although the
phrase “life or limb" suggests only the most
serious of penalties, it has long been estab-
lished that it encompasses all penalties
which may be imposed In criminal proceed-
ings. (U.S. v. DiFrancesco — Fed. 2d —
(8/6/79) at 4098) that § 3576 subjects a
defendant “merely"” to a longer term of im-
prisonment, not to the actual loss of his life,
is a difference of degree not of principle for,

the double jeopardy clause applies equally to
all criminal penalties” (id. at 4100).

Government appeal of sentence is
clearly contrary to interests protected by
the constitutional prohibitions against
double jeopardy. Those interests include
preserving the integrity of final judg-
ments, protecting the individual against
government oppression, and protecting
the individual against the embarrass-
ment, expense and ordeal of repeated at-
tempts by the government to use its
power and resources (id. 4101).

The last interest, protection from em-
barrassment and hardship, suggests that
government appeal should be rejected for
reasons apart from the constitutional
prohibitions—that it is wholly contrary
to fundamental notions of fair play.
Once the Government has brought to-
gether all of its investigative and prose-
cutorial resources to achieve its desired
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sentence, it should not be entitled to a
second chance.
PAROLE

As I have said, the bill proposes a logi-
cal, workable compromise between the
view that parole should be abolished im-
mediately and the view that it should be
retained.

S. 1722 abolishes parole completely
when the new sentencing procedures be-
gin. Proponents of 8. 1722 argue that
parole must be abolished because "vgst.-
ing the power to review judicially im-
posed sentences in a parole board would
seriously undermine the operation of the
new sentencing guidelines, improperly
intrude into the judiciary’s realm, and
perpetuate the preeminence of the dis-
credited rehabilitative model.” 3

As a strong proponent of abolishing
parole, I find the rationale for abolition
convineing and virtually irrefutable.

At one time, most criminal justice
scholars advocated immediate total abo-
lition. However, subsequent analysis of
all of the possible practical effects of
sentencing reform have led a substantial
number of former advocates of immedi-
ate abolition to conclude that the Parole
Commission should continue its release
functions. A recent letter to the chair-
man of the House Judiciary Criminal
Justice Subcommittee, Congressman

DRINAN, sSummarizes the rationale offered
by a number of individuals with extensive
and distinguished backgrounds in the
criminal justice field who favor reten-

tion of parole.

I ask unanimous consent that the letter
be printed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the REcOrbp,

llows:

e AvucusT 28, 1979.

Hon. RoserT F. DRINAN,

Chairman, Subcommittee on Criminal Jus-
tice, Committee on the Judiciary, U.S.
House of Representatives, Washington,
D.C.

Dear Mr. CHAmMAN: We note that the
Subcommittee on Criminal Justice, in its cur-
rent deliberations on the Federal Criminal
code reform bill, has yet to resolve the status
of parole release. The Subcommittee’'s most
recent working draft dated August 24, 1979
poses two options. One is to eliminate parole
release and have the judge's sentence deter-
mine actual time in confinement. The other
{s to retain parole release for the present:
that is, to continue to have the U.S. Parole
Commission issue guldelines on release of
offenders from prison, and apply those guide-
lines in individual cases. As persons who have
studied the sentencing process, we strongly
support the second option.

The U.S. Parole Commission has taken the
lead in this country in developing guidelines
for prison term decisions. Its parole release
guidelines prescribe specific ranges of con-
finement, based mainly on the gravity of the
defendant’s criminal conduct and the extent
of his prior criminal history. Most major
guideline systems for sentencing and parole
throughout the Nation have been substan-
tially influenced by the Commissioner's work.
The Commission has also moved toward no-
tifying offenders early of thelr expected dates
of release from prison, thus alleviating much
of the suspense and uncertainty that has
characterized traditional parole.

Retention of parole release in the Federal
sentencing system would not, therefore, in-
volve the wide discretion and rehabilitative
ideology that has historically been assoclated
with parole. We ourselves have been critics
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of that discretion and ldeology. Several of
us have been active in developing or evalu-
ating guldeline systems; others of us have
urged a rationale for sentencing that would
look chiefly to the blameworthiness of the
defendant's criminal conduct, rather than to
rehabllitative considerations.

Retention of the U.S. Parole Commission’s
guideline-setting and releasing functions, for
the present time, would have the following
advantages,

First, the U.S. Parole Commission now has
a working system of guldelines that, how-
ever we might debate some of the detalls,
does represent a substantial step toward
structuring discretion in decisions about
duration of confinement. The proposed new
standard-setting mechanism—of having the
Judicial Conference write sentencing guide-
lines—is still untried, and the draft legisla-
tion provides few details on what the ration-
ale of those guldelines should be or how they
should be structured. Before eliminating the
Parole Commission’s guldeline-issuing power
for prison releases, we need to know how well
this new mechanism works: whether the Ju-
dicial Conference will produce sentencing
guidelines that are as specific and carefully
structured as the Parole Commission’s exist-
ing durational guidelines. Retention would
allow your committee and the Congress to
evaluate the Judicial Conference's perform-
ance in writing its initial standards for the
unregulated sentencing decsions which
judges now make, before authorizing it to
take over from the Parole Commission the
task of writing standards for duration of
actual confinement. Immediate abolition of
parole release would be a leap in the dark:
we would be eliminating a functioning
guidelines system before having any evidence
of how well the new proposed mechanism
performs.

Second, the Parole Commission now per-
forms a vital time-scaling function. Judges
have been accustomed to Impcsing lengthy
sentences which participants in the process
do not expect to be carrled out, which could
not be carried out given the limitations of
prison space, and which would be dispro-
portionately severe were they carried out.
It has been a practical function of the
parole board to set the actual duration of
confinement at more manageable levels.
Elimination of parole release would neces-
sitate a sudden reduction in sentence dura-
tion, to compensate for the fact that offend-
ers could no longer be released before the
end of their terms. The impression of a
shift to more lenient sentences would be
created, even were there no change in actual
time in confinement. Eliminating parole,
therefore, would involve a formidable task
of public education; the Judiclal Conference,
as the body that writes the sentencing guide-
lines, wculd have to convince judges, pros-
ecutors and a skeptical public that the
seeming reduction in sentencing time under
its guidelines is not necessarily a real reduc-
tion. Is this something one reasonably can
expect the Judicial Conference to do at
the inception of its guideline-writing labors?
It will be difficult enough—even without
changing the reckoning of sentencing time—
for the Judicial Conference to staff and
organize its guideline efforts; to draft guide-
lines for the sentencing decisions which
judges now make; and to develop the rap-
port with the Federal judiclary, prosecution
and defense that will be necessary for ac-
ceptance of the standards. It would be un-
wise to load the Judicial Conference at the
beginning with the still more ambitious task
of changing the reckoning of sentencing
time and of explaining that change. Reten-
tion of parole release for the present would
avoid this sudden shift to seemingly lower
sentences.

Third, the Parole Commission is a com-
pact, specialized body that needs to control
the discretion only of a few persons: chiefly,
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the hearing examiners who—as a full time
task—apply the guldelines in individual
cases. The Judiclal Conference, by contrast,
will not have authority to enforce its own
guidelines: the guidelines will be applied by
520 Federal judges throughout the country,
and compliance will be enforced through ap-
peals to already heavily-burdened higher
court judges in the eleven circuits. It is an
open question how eflective this new en-
forcement technique will be. As no regulatory
mechanism has hitherto governed judges’ ex-
isting c=entencing choices, guldelines with
even limited enforcement powers over such
choices could well be an advance Over no
guidelines at all. But prison term decisions
are different: these already are regulated by
the Parole Commission; elimination of Parole
Commission authority could mean a weaker
mechanism for insuring compliance with
guidelines in the determination of prison
terms, and thus more rather than less dis-
parity in this critical area. We think, there-
fore, it is vital for Congress to walt to see
how well the Judicial Conference succeeds
in getting judges to cooperate with its initial
sentencing guidelines, before considering the
elimination of parole and the transfer of
power over actual duration of confinement
from the Commission to the sentencing
judge. An immediate transfer would allow
no such opportunity for testing.

Retaining parole release in the Federal
system would not mean indeterminacy of
punishment in the traditional sense. There
would, instead, be norms for both the sen-
tencing and parole release stages. The Judi-
cial Conference would supply guldelines at
the sentencing stage, aimed at regulating
the decisions that now are not regulated at
all: judges' choices of whether to impose a
custodial or non-custodial sentence, and
their choice of the maximum penalty. The
Parole Commission would continue, for the
time being, to regulate duration of imprison-
ment through its parole release standards.
This preserves a system of checks and bal-
ances: one will not be wholly dependent on
o single guideline-writing body, especially
an untried one. Sharing of guideline-writing
authority between the Judicial Conference
and the Parole Commission is not, in short,
redundant. We believe the Parole Commis-
silon can supplement the proposed new de-
vices for regulating sentences: that sentenc-
ing guidelines, parole guidelines, and mean-
ingful appellate review of sentences are not
competing concepts but can support each
other in striving toward equity and justice
in sentencing.

We therefore recommend adoption of the
second option, set forth in the Subcommit-
tee's August 24th draft at P. 123, lines 23-33.
Prisoners should continue to be eligible for
parole release consideration during the last
half of the sentence imposed. The Parole
Commission should continue to have the
duty of writing guidelines for its release
decisions. The legislation should call upon
Congress to review the status of parole in
five years to determine at that time whether
further structural alterations are needed.
This will allow the Judicial Conference to
develop and issue guidelines for sentencing
judges, and will allow Congress to evaluate
the Conference's efforts. By then, there will
also be available to Congress the results of
now-ongoing studies of the effects of parole
abolition in other jurisdictions, such as Call-
fornia and Indiana. In short, it will permit
an informed judgment on the future of
parole release in the Federal system. In the
meantime, to ensure that the Parole Com-
mission and the Judicial Conference adopt
guidelines that are consistent, the legisla-
tion should require the two bodies to consult
with one another.

Yours sincerely,

Andrew von Hirsch, Professor, Graduate
School of Criminal Justice, Rutgers
University.
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Leslle T. Wilkins, Professor of Criminal
Justice, School of Criminal Justice,
State University of New York at Al-
bany.

Michael Tonry, Associate Professor, Uni-
versity of Maryland Law School.

Peter B. Hoffman, Research Director,
U.S. Parole Commission.
David Rothman, Professor

Columbia University.

Donald J. Newman, Dean and Professor,
School of Criminal Justice, State Uni-
versity of New York at Albany.

Don M. Gottfredson, Dean and Professor,
Graduate School of Criminal Justice,
Rutgers University.

Sheldon L. Messinger, Professor of Law,
University of California, Berkeley.

Marvin Wolfgang, Professor of Soclology
and Law, University of Pennsylvania.

Charles Silberman, Author, New York
City.

Caleb Foote, Professor of Law, University
of California.

Rendell A. Davis, Executive Director, the
Pennsylvania Prison Society.

Richard F. Sparks, Professor, School of
Criminal Justice, Rutgers University.

Michael D. Maltz, Assoclate Professor,
Department of Criminal Justice, De-
partment of Systems Engineering, Uni-
versity of Illinois.

Kathleen Hanrahan, Research Assoclate,
School of Criminal Justice, Research
Center, Rutgers Unlversity.

David T. Stanley, Consultant, former
senlor fellow, Brookings Institution.

Mr. BIDEN. Mr. President, the Sen-
tencing Reform Act of 1979 offers an al-
ternative approach to parole which
meets many of the concerns of both pro-
ponents of total abolition and propo-
nents of retention. The bill continues the
Parole Commission release function un-
til 3 years after the effective date of the
guidelines. Thus, for 3 years the Parole
Commission can function as a safety
valve while new sentencing procedures
are implemented. If all of the new pro-
cedures are implemented swiftly and
easily, the Parole Commission will have
little to do during those years. In the
alternative, if there is even a small per-
centage of the difficulties foreseen by the
advocates of retaining parole, the Parole
Commission will be extremely busy and
perform a necessary function. If imple-
mentation problems continue beyond 3
years after the effective date of the
guidelines and the Parole Commission is
the only effective safety valve, the bur-
den will be on the Sentencing Commis-
sion to ask Congress for an extension of
the 3-year deadline and to provide con-
vinecing data supporting that extension.
If the Sentencing Commission makes no
such request, under my bill, the Parole
Commission will be sunsetted.

ONGOING REFORM

All of the sentencing reform bills pur-
port to be comprehensive. Yet, many fac-
tors that have tremendous impact on the
criminal sentencing are not addressed.
Plea bargaining is one such factor. Al-
though the majority of sentences result
from a plea, very little is known about
the plea-bargaining process or the effect
sentencing reform will have on that proc-
ess. The Sentencing Reform Act of 1979
identifies plea bargaining as a signifi-
cant issue for future reform by directing
the Sentencing Commission to conduct
a complete study of the plea-bargaining
process.
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The size of the prison population is
another factor which has tremendous
impact on the entire sentencing process.
Prison overcrowding has been described
as “the most serious problem facing pris-
ons today” (Vonhirsch, “The Question of
Parole” p. 39). In addition, some ana-
lysts of the sentencing reform provisions
of S. 1437, the Criminal Code reform
bill of the last Congress, concluded that
the new procedures create a significant
probability that people will serve longer
in prison and that prison populations
will consequently increase substantially.

Unquestionably, the size of the prison
population is now a significant factor in
the judge's sentencing decision and the
parole board’s release decision. The next
between sentencing policy and prison
population, combined with the likelihood
of increases in prison population after
the new sentencing provisions become ef-
fective, makes it essential that sentenc-
ing reform address the issue of prison
population.

S. 1722 directs the Sentencing Com-
mission, in formulating guidelines, to as-
sure that the most appropriate penal,
correctional and other facilities are uti-
lized and to assume that available ca-
pacities and services are not exceeded
(proposed 28 U.S.C. section 994(f)).

The Sentencing Reform Act of 1979
goes one step further. It directs the Sen-
tencing Commission and the Bureau of
Prisons to submit to Congress an annual
analysis and recommendations concern-
ing maximum utilization of resources to
deal effectively with the Federal prison
population. The report must be based
upon consideration of a variety of alter-
natives, including modernization of ex-
isting facilities, inmate classification
and periodic review of such classifica-
tion for use in placing inmates in the
least restrictive facility necessary to in-
sure adequate security, and use of exist-
ing Federal facilities, such as those cur-
rently within military jurisdiction. This
process of careful monitoring and plan-
ning is necessary to lessen the impact of
the prison population on the sentencing
decision. An additional benefit of this
analysis and planning will be improved
facilities and more careful placement of
prisoners in appropriate facilities.

Within the next few months the Ju-
diciary Committee will begin to markup
comprehensive criminal code reform leg-
islation. As chairman of the Subcommit-
tee on Criminal Justice, I wholeheartedly
support the recodification effort. I par-
ticularly urge my colleagues to consider
recodification legislation as a vehicle for
implementing the provisions and princi-
ples of the Sentencing Reform Act of
1979.

I ask unanimous consent that the Sen-
tencing Reform Act of 1979 and a sec-
tion-by-section analysis of the act be
printed at this point in the REcorp,

There being no objection, the bill and
analysis were ordered to be printed in
the REecorp, as follows:

8. 1973

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SectioNn 1. This Act may be cited as the
“Sentencing Reform Act of 1979".

30763

AMENDMENTS TO TITLE 18 OF THE UNITED
STATES CODE

Sec. 2. (a) Chapter 227 of title 18, United
States Code, is amended by adding at the end
thereof the following:

*“§ 3579. General provisions relating to crim-
Inal sentencing

“(a) (1) Except as otherwise specifically
provided by law, a defendant who has been
convicted of an offense shall be sentenced
under this section and sections 3580 through
3583 of this title.

“(2) An individual found guilty of an of-
fense may be sentenced—

“(A) to probation under section 3580 of
this title, or to imprisonment under section
3583 of this title;

“(B) to a fine under section 3582 of this
title; and

“(C) to make restitution under section
3581 of this title.

“{3) An organization found guilty of an
offense may be sentenced to probation under
section 3580 of this title, to make restitu-
tion under section 3581 of this title, and to
pay a fine under section 3582 of this title.

“(b) A probation officer appointed by the
court shall, pursuant to the provisions of
Rule 32(c) of the Federal Rules of Criminal
Procedure, make a presentence investigation
of a defendant and shall report the results
of such investigation to the court before the
imposition of sentence. Such report shall in-
clude information on noninstitutional sanc-
tions.

“{c) (1) The court, in determining the par-
ticular sentence to be imposed, shall con-
sider—

“{A) the nature and clrcumstances of the
offense;

“(B) the defendant's role in the offense,
and the presence or absence of aggravating
or mitigating circumstances relating to the
defendant’s role in the offense that are not
reflected in the guidelines formulated by the
Federal Sentencing Commission under sec-
tion 3584 of this title;

“(C) the types of sentences, including
noninstitutional sanctions as a condition of
probation;

“(D) the sentence for the offense for which
the defendant is convicted, as recommended
in the guidelines issued by the Federal Sen-
tencing Commission under section 3584 of
this title and that is in effect on the date
the defendant is sentenced;

“(E) any pertinent policy statements is-
sued by the Federal Sentencing Commission
under section 3584 of this title that are in ef-
fect on the date the defendant is sentenced;
and

“(F) the need to have uniform sentencing
throughout the United States among defend-
ants who have been found gulilty of the same
offense.

"(2) The court, at the time of sentencing,
shall state in open court and for the record
the reasons for its imposition of the par-
ticular sentence including its finding re-
garding the applicable guldeline, and—

“{A) if the sentence differs from the sen-
tence for that offense set forth in the gulde-
lines established by the Federal Sentencing
Commission, the specific reason for the im-
position of such sentence;

“(3) The court shall submit to the Federa)
Sentencing Commission in connection with
each sentence imposed, not more than 10
days following the imposition of sentence, a
written report of the sentence imposed, the
offense for which it is imposed, the age, race,
and sex of the offender, any statement made
pursuant to paragraph (2), the presentence
report, and such other information as the
Commission, the court, or either party finds
appropriate.

“(d) (1) A defendant may commence pro-

ceedings for an appeal of a final sentence
under this subsection by filing a notlce of
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appeal pursuant to Rule 3(a) of the Federal
Rules of Appellate Procedure, unless the
sentence was part of any plea agreement
which—

“(A) was knowingly and voluntarily
agreed to by the defendant in open court
and on the record,

“(B) was accepted by the court; and

"(C) included a sentence recommended in
the guldelines issued by the Federal Sen-
tencing Commission under section 3584 of
this title that is applicable to the offense
which was the result of the plea agreement

“{2) If the defendant appeals any other
issue in the case by filing a notice of appeal,
then such defendant may petition for joinder
of the issue of sentence to such appeal.

**(3) The clerk of the district court shall
certify to the court of appeals a transcript
of any arraignments, the presentence report
and any other documents that were sub-
mitted during the sentencing proceeding, the
transcript of the sentence proceeding, the
findings of the court pursuant to section
8579 (c) (2) of this title, and any additional
portions of the record designated by either
party or the court of appeals. The court shall
permit and may require the Government to
file an answer in the appeal.

“(4) Upon review, the court shall deter-
mine whether the sentence Imposed is clearly
unreasonable, considering the following
factors:

“(A) The sentence set forth in the guide-
lines issued by the Federal Sentencing Com-
mission under section 3584 of this title in
effect on the date the defendant is sentenced.

“(B) Any pertinent policy statement is-
sued by the Federal Sentencing Commission
under section 3584 of this title in effect on
the date the defendant is sentenced.

“(C) The disparity between the defend-
ant’s sentence and sentences imposed upon
other persons convicted of the same offense.

“{D) Whether the provisions of sectlons

3579 through 3583 of this title have been
followed.

“(E) The record or any other documents
certified to the court of appeals pursuant to
subparagraph (3).

“{6)(A) If the court of appeals deter-
mines that the sentence is mot clearly un-

reasonable, the court shall affirm the
sentence.

“{B) If the court of appeals determines
that the sentence Is clearly unreasonable,
the court shall either impose a new sen-
tence or remand the case for resentencing
or further proceedings in accordance with
the court’s declision. In any case decided or
remanded under this paragraph, the defend-
ant shall not receive a more severe sentence
than the sentence reviewed.

“*(6) Except as otherwise provided in this
subsection, the Federal Rules of Appellate
Procedure apply to proceedings under this
subsection.

“§ 358. Probation

“{a) (1) A defendant who has been con-
victed of an offense may be sentenced to a
term of probation unless—

“{A) the offense is punishable by life in
prison;

“(B) the offense is an offense for which
probation s expressly precluded by law;

“(2) The term of probation for a felony,
together with any extension thereof, shall
not exceed 5 years. The term of probation
for a misdemeanor, together with any ex-
tension thereof, shall not exceed 2 years.

“(3) In deciding whether to impose a
term of probation the court shall consider
the factors set forth in section 3579(c) (1)
of this title. In imposing conditions of pro-
bation the court shall consider the factors
set forth in section 38579(c)(1) and any
other factors directly related to determining
appropriate conditions.
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“{(b) As a condition of probation, the
court may provide that the defendant:

“(1) work in specified community service;

“(2) participate in a program of a resi-
dential community treatment center for all
or part of the period of probation;

“(3) undergo necessary medical or psy-
chiatric treatment, including treatment for
drug or alcohol dependency, if the defendant
knowingly consents;

“(4) remain in the custody of the Bureau
of Prisons for the lesser of 6 months or the
term of Imprisonment authorized for the
offense during the first year of the term of
probation; or

*(5) satisfy any other conditions the court
deems appropriate.

*(e) The court may, for good cause shown,
modify or reduce, after opportunity for a
hearing as described in subsection (d)(7)
of this section, the term or conditions of a
sentence of probation.

“(d) (1) If the probationer violates a con-
dition of probation before the end of the
perlod of probation, the court may, after
opportunity for a hearing under paragraph
(7) of this subsection—

“(A) continue the sentence of probation,
with or without extending the term or modi-
{ying the conditions; or

“{B) revoke the sentence of probation and
impose any other sentence that was avail-
able at the time of Initial sentencing.

“(2) In any case in which the sentence
of probation is revoked, any fine paid shall
be counted toward the maximum fine au-
thorized by law.

“(8) If there is probable cause to believe
that a probationer has violated a condition
of probation at any time before the end of
the period of probation, the court that im-
posed the sentence of probation, or, if ju-
risdiction over the probationer has been
transferred to the court of another district,
such other court, may issue a summons to
the probationer or a warrant for the arrest
of the probationer.

“{4) Any summons or warrant issued pur-
suant to paragraph (3) of this subsection
shall provide the probationer with wrltten
notice of—

“{A) the conditions of probation alleged
to have been violated; and

“{B) the probationer’s rights under this
chapter and any other provision of law.

“(5) (A) Whenever a probationer is sum-
moned or taken into custody on the ground
that there is probable cause to believe that
the probationer has violated a condition of
probation, the probationer shall be afforded
within 48 hours, at or reasonably near the
place of the alleged violation, a preliminary
hearing before a judge, or before a United
States magistrate who has been given au-
thority under section 636(b) of title 28 to
conduct such hearings, in order to determine
whether there is probable cause to hold the
probationer for a revocation hearing. The
judge or United States magistrate shall
maintain a record of the preliminary hearing.

“(B) If the judge or magistrate finds
probable cause to exist, such judge or mag-
Istrate shall state for the record the evi-
dence that supports the finding and hold the
probationer for a revocation hearing before
the appropriate judge or United States mag-
istrate. The probationer may be released in
accordance with Rule 46(c) of the Federal
Rules of Criminal Procedure pending the
revocation hearing.

*“(C) If the judge or United States magis-
trate does not find probable cause, the pro-
ceedings shall be terminated and the judge
or United States magistrate who issued the
warrant shall be so notified.

“(D) A copy of the written report of the
hearing shall be transmitted to the district
of probation jurisdiction.

"{6) A revocation hearing shall be held
before a judge or a United States magistrate
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at or reasonably near the place of the al-
leged probation violation or arrest within 30
days of such determination of probable
cause.

“{7) A hearing held pursuant to this sub-
sectlon unless knowingly waived by the pro-
bationer shall include—

“(A) reasonably notice to the probationer,
including any conditions of probation al-
leged to have been viclated, and the time,
place, and purposes of the scheduled
hearing;

“(B) opportunity for the probationer to
be represented by an attorney retained by
the probationer, or if he is financially unable
to retain counsel, counsel shall be provided
under section 3006A of title 18, United States
Code, unless the probationer knowingly and
intelligently waives such representation;

“(C) opportunity for the probationer to
appear and testify, and present witnesses and
relevant evidence on his own behalf; and

“{D) opportunity for the probationer to
be apprised of the evidence against him and,
if he so requests, to confront and cross-ex-
amine adverse witnesses.

*(8) A decision of a United States magis-
trate to revoke probation shall be subject to
review upon appeal, including all issues of
fact, to a judge of the district court. A
decision to revoke probation by a judge of
the district court or to affirmr a magistrate’s
decision to revoke probation shall be subject
to review upon appeal to the United States
court of appeals.

“§ 3681. Restitution

“(a) (1) A defendant who has been con-
victed of an offense causing bodily injury or
death, property damage, or other loss may be
sentenced to make restitution to the victim
of the offense, or any surviving dependents of
such’victim, in an amount and manner set by
the court.

“(2) For the purposes of this section, the
term ‘victim’ means any individual who, as
a direct result of the offense for which the
defendant is convicted, suffers bodily injury
or death, or any individual who owns real or
personal property which, as a direct result of
such offense, is damaged.

“{b) In determining the amount of resti-
tution for loss that is the result of death
caused by the offense, the court may
consider—

“{1) all appropriate and reasonable ex-
penses necessarily incurred for funeral and
burial expenses; and

“(2) loss of support to any surviving de-
pendent of a victim, not otherwise paid as
compensation for personal injury, for such
period as the dependency would have existed
but for the death of the victim.

“{e) In determining the amount of resti-
tution for loss that is the result of per-
sonal injury caused by the offense, the
court may consider—

“(1) all appropriate and reasonable ex-
penses necessarily incurred for ambulance,
hospital, surgical, nursing, dental, pros-
thetic, and other medical and related pro-
fessional services and devices relating to
physical or psychiatric care;

“(2) all appropriate and reasonable ex-
penses necessarily incurred for physical and
occupational therapy and rehabilitation;
and

“(8) loss of past and anticipated future
earnings.

“(d) In determining the amount of resti-
tution for damage or loss to property, the
court may consider the assessed value of
such property damage or loss, not to exceed
the actual value of the property.

“{e) Restitution rhall be pald through
the registry of the court in an amount and
manner set by the court. The provisions
of section 3582 for determining the amount
of payment, the time of payment, and the
method of payment apply to a sentence to




November 2, 1979

make restitution as they apply to a sentence
to pay a fine.

“(f) Restitution may be considered a con-
dition of probation if warranted and shall
take priority for purposes of enforcement
over any fine imposed for the same offense.

“§ 3582. Fines

“(a) A defendant who has been convicted
of an offense against the United States may
be sentenced to pay a fine.

*“{b) The court shall consider factors set
forth in section 3579(c) (1) of this title In
determining whether to impose a fine. In
determining the amount of any fine to be
imposed, the time for payment, and the
method of payment the court shall consider
the factors set forth In section 3579(c) (1)
of this title and any other factors relating
to the offense or the defendant’'s finances.

“(c) At the time a defendant is sen-
tenced to pay a fine, the court may provide
that the payment be made within a speci-
fied period of time or in specified install-
ments. If no such provision is made a part
of the sentence, payment is due immedi-
ately.

“(d) If a defendant is sentenced to pay
a fine, the court may not impose an alter-
native sentence to be served in the event
that the fine is not paid.

“(e) If a fine is imposed on an organiza-
tion, it is the duty of any Individual au-
thorlzed to make disbursement of the assets
of the organlzation to pay the fine from
assets of the organization.

“{fy A defendant who has been sen-
tenced to pay a fine, and who has pald part
but not all of such fine, may petition the
court for an extenslon of the time for pay-
ment, a modificatlon of the method of pay-
ment, or a remission of all or part of the
unpald portion.

“(g) If, after the fillng of a petition under
subsection (f) of this section, the court

finds that the circumstances that warranted
the amount of the fine imposed or payment
by the time or method speclfied no longer

exlst, or that it would otherwise be unjust
to require payment of the fine in the amount
imposed or by the time or method specified,
the court may enter an order—
(1) extending the time for payment;
*(2) modifying the method of payment;
=

*“(3) remitting all or part of the unpald
portion.

“§ 3583. Imprisonment

“A defendant who has been convicted of
an offense may be sentenced to a term of
imprisonment.
§ 3584. Federal Sentencing Commission

“(a) (1) There is established as an inde-
pendent commission in the Judicial Branch
of the Government, a Federal Sentencing
Commission (hereinafter in this section re-
ferred to as the ‘Commission’). The Com-
mission shall be composed of the Chalrman
of the Parole Commission and the Attorney
General (or the Attorney General's delegate)
as ex officlo members, and seven additional
members appointed by the President, by and
with the advice and consent of the Senate.
One member of the Commission shall be ap-
pointed from a list of ten Federal judges
provided to the President by the Judicial
Conference of the United States. One mem-
ber of the Commission shall be a Federal
public defender. The remalning members of
the Commission shall represent a variety of
backgrounds and shall have demonstrated
participation and interest In the criminal
Justice process.

"(2) The President may remove any mem-
ber appointed to the Commission for neg-
lect of duty, malfeasance In office or for
other good cause shown.

*(3) The term of members appointed by
the President under paragraph (1) of this
subsection shall be 6 years, except that the
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President shall designate members initlally
appointed so that—

"“(A) 2 are appointed for a 2-year term,

“{B) 2 are appointed for a 3-year term,

*(C) 1 is appointed for a 4-year term;

“(D) 1 is appointed for a 5-year term; and

“(E) 1 is appointed for a 6-year term.

“{4) No member appointed by the Presi-
dent under paragraph (1) of this subsection
may serve for more than two 6-year terms.
Any vacancy shall be filled for the remainder
of the term with respect to which such va-
cancy arises.

“{6) Members of the Commission ap-
pointed by the President under paragraph
(1) of this section shall receive no compen-
sation for their membership but may receive
actual and necessary travel and other ex-
penses as provided under section 5703 of
title 5, United States Code, for persons serv-
ing without pay. Ex officio members shall
receive no additional compensation for their
duties on the Commission.

“{b) The President shall designate one of
the members of the Commission, other than
ex officlo members, as chair of the Commis-
sion. The chair of the Commission shall di-
rect the use of sums made avallable to the
Commission and the preparation of requests
for appropriations for the Commission.

“{c)(1) The Commission, by affirmative
vote of at least five members of the Commis-
sion, shall make and issue to all appropriate

courts, to the United States Probation Serv-.

ice, the United States Parole Commission,
and any other interested persons—

“(A) guldelines for use of a sentencing
court in determining—

“(1) whether to impose a sentence of pro-
bation, a fine, restriction, or a term of im-
prisonment; and

“({i1) the appropriate amount of a fine or
restitution, or the appropriate length of a
term of probation or term of Imprisonment;

“(B) general policy statements regarding
the factors and circumstances consldered by
the Commission in formulating the guide-
lines, the application of the guidelines, or any
other aspect of sentencing, Including the ap-
propriate use of the sanctions described in
szctions 3579 through 3583 of this title;

“(C) data and any other relevant informa-
tlon concerning patterns and practices in
the sentencing of persons convicted of of-
fenses; and

“(D) evaluation of the impact of the sen-
tencing guldellnes on prosecutorial discre-
tion, plea bargaining, disparities in sentenc-
ing, and the use of incarceration.

“{2) (A) The Commission, In establishing
guldelines under this subsection, shall con-
slder—

“({1) the nature and clrcumstances of the
offense;

*“(ii) the defendant's role In the offense;

“(iil) any aggravating or mitigating cir-
cumstances relevant to the gravity of the of-
fens=e and the defendant’s role in the offense;

“{iv) the types of sentences avallable, in-
cluding the noninstitutional sanctions;

“(v) the requirements of providing cer-
tainly and fairness in sentencing; and

“(vl) reducing disparity In sentences im-
posed for similar offenses;

“{vil) sentencing and release practices,
guidelines issued by the United States Pa-
role Commission and the length of prison
terms actually served prior to the creation
of the Commission.

"“(B) If a sentence specified by the guide-
lines includes a term of imprisonment, then
the guldelines may provide for an increase
or decrease of up to 5 percent of the term of
imprisonment.

“(C) The Commission, in issuing guide-
lines relating to a sentence of probation,
may only consider the factors set forth in
section 3584(c) (2) (A)of this title.

“(D) The guldelines shall include a term
of prison whenever:
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“(1) serlous bodily injury resulted from
the defendant’s participation in the of-
fense; or

“(2) the offense is a felony and the de-
fendant was previously convicted of a fed-
eral, state or local felony, unless a substan-
tial period of time has lapsed since the de-
fendant's previous conviction.

“{3) The Commission, in conjuncticn with
the United States Bureau of Prisons, the
United States Parole Commission, and the
United States Probation Service, shall estab-
lish noninstitutional sanctions, including
those set forth in section 3580(b) of this
title.

“(4) The Commission shall review and re-
vise, in consideration of comments and data,
the guldelines issued under this section. In
performing its functions, the Commission
shall conduct public hearings with the par-
ticipation of the general public, and repre-
sentatives of various aspects of the criminal
Justice system.

*“{6) The Commission shall meet at least
once each calendar quarter and shall revise
the guidelines at least biannually.

*{6) Proceedings under this section shall
be carried out In conformity with chapter 5
of title 5, United States Code, and records
maintalned by the Commission shall be sub-
Ject to the provision of sectlons 552 and 552a
of such title.

*{d) The Commission, by vote of a major-
ity of the members, shall—

*{1) deny, revise, or ratify any request for
regular, supplemental, or deficlency appro-
priations before any submission of such re-
quest to the Office of Management and
Budget by the Chairman;

“(2) monitor the performance of proba-
tion officers with regard to sentencing rec-
ommendations, Including application of
Commission guidelines and policy
statements;

*(8) issue instructions to probation offi-
cers concerning the application of Commis-
sion guldelines and policy statements;

““(4) estabilsh a research and development
program within the Commission for the
purposes of—

“(A) serving as a clearinghouse and infor-
mation center for the collection, preparation,
and dissemination of Information on Federal
sentencing practices; and

“(B) assisting and serving in a consulting
capacity to Federal courts, departments, and
agencles In the development, maintenance,
and coordination of sentencing practices;

“{6) collect data obtalned from empirical
studies, research, and the experience of pub-
lic and private agencies concerning the sen-
tencing process, including the sentences ac-
tually imposed and the relationship of such
sentences to the factors set forth in section
3579 (c) (1) of this title;

“(6) devise and conduct, in varlous geo-
graphical locatlons, seminars and workshops
providing continuing studies for persons en-
gaged in the sentencing field;

“(7) devise and conduct periodic training
programs of Instruction in sentencing tech-
niques for judicial and probation personnel
and other persons connected with the sen-
tencing process;

“(8) study the feasibility of developing
guldelines for the disposition of juvenile de-
linquents; and

"“(9) study the plea bargalning process.

“(e) (1) The Commission, by vote of a ma-
Jority of the members, shall appoint and fix
the salary and dutles of the stafl director of
the Commission, who shall serve at the dis-
cretion of the Commission and who shall be
compensated at a rate not to exceed the high-
est rate payable for grade 18 of the General
Schedule of section 5332 of title 5, United
States Code.

“(2) The stafl director shall supervise the
activities of persons employed by the Com-
mission and perform such other duties as
are assigned by the Commission.
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*(3) The stafl director shall, subject to the
approval of the Commission, appoint such
officers and employees as are necessary in the
execution of the functions of the Commis-
sion. The officers and employees of the Com-
mission shall be exempt from the provisions
of part III of title 5, United States Code, ex-
cept the following chapters: 81 (compensa-
tion for work injuries), 83 (retirement), 85
{(upemployment compensation), 87 (life in-
surance), and 89 (health Insurance).

“(f) The Commission, by vote of a ma-
jority of the members, may—

“(1) procure for the Commission temporary
and intermittent services to the same extent
as is suthorized by section 3109 (b) of title
5, United States Code;

*(2) utllize, with their consent, the serv-
ices, equipment, personnel, information, and
facilities of other Federal, State, local, and
private agencles and instrumentalities, in-
cluding the Administrative Office of the
United States Courts and the Federal Judicial
Center, with or without reilmbursement;

“{3) without regard to section 3648 of
the Revised -Statutes of the United States
(31 U.S.C. 520), enter Into and perform
such ‘contracts, leases, cooperative agree-
ments, and other transactlons as may be
necessary in the conduct of the functions of
the Commission, with any public agency, or
with any person;

“(4) accept voluntary and uncompensated
services, notwithstanding section 3679 of the
Revised Btatutes of the United States (31
U.S.C. 655 (b));

“{5) request such Information, data, and
reports from any Federal agency or judiclal
officer as the Commission may from time to
tima require and as may be produced con-
sistent with other law; and

“(6) perform such other functions as are
required to permit Federal courts to meet
their responsibilities under laws relating
to sentencing and to permit others involved
in the Federal criminal justice system to
meet their related responsibilities.

‘{g) (1) The Commission shall have such
other powers and duties and shall perform
such other functions as may be necessary
to carry out the purposes of this section, and
may delegate to any member or octher appro-
priate person such powers as may be appro-
priate other than the power to establish
general policy statements and guidelines.

“(2) Upon the request of the Commission,
each Federal agency Is authorized and
directed to make available, to the greatest
practicable extent, its services, equipment,
personnel, facilities, and information to the
Commission in the execution of the Com-
mission’s functions.

“{3) A majority of the membership serv-
ing shall constitute a quorum for the con-
duct of business.

“(4) Except as otherwise provided by law,
the Commission shall maintain and make
avallable for public inspection a record of
the final vote of each member of any action
taken by the Commission.

“(h) (1) The Commission shall report
annually to the United States Judicial Con-
ference, the Congress, and the President on
the activitles of the Commission. The Com-
mission shall make recommendations to Con-
gress concerning modifications of any law
relating to sentencing, penal. and correc-
tional matters that the Commission finds to
be necessary to carry out an eflective,
humane, and rational sentencing policy.

“(2) The Commission, at or after the
beginning: of each regular sesslon of Con-
gress but not later than the first day of May
in each year, shall report to the Congress the
guidelines issued under secticn 3584(c) (1)
(A) of this title. The guidelines shall take
effect ninety days after the Commission
reports them wunless the effective date is
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extended or the guidelines are disapproved or
modified by Act of Congress.

*“(3) The Commission shall submit to Con-
gress at least annually an analysis of the
reports and studies required under this sec-
tion and any recommendation for legislation
that the Commission concludes is warranted
by that analysis. SBuch reports shall not con-
taln any personally identifiable information
about any offender.

*(4) The Commission shall submit to Con-
gress within three years of the issuance of
guidelines under subsection 7(c) of this Act
a proposal for reducing all statutory maxi-
mum prison terms consistent with the proce-
dures and purposes of sentencing established
by this Act.

“(5) The Commission and the Bureau of
Prisons shall submit to Congress an analysis
and recommendations concerning maximum
utilization of resources to deal effectively
with the federal prison population. Such re-
port shall be based upon consideration of a
variety of alternatives, Including:

“(A) modernization of existing facilities;

“(B) inmate classification and periodic re-
view of such classification for use in placing
inmates in the least restrictive facility neces-
sary to ensure adeguate security;

"“(C) use of existing federal facilities, such
as those currently within military jurisdic-
tion.

'"§ 3585. Definitions

“For the purposes of sections 3579 through
3584 of this title, the term—

*(a) ‘noninstitutional sanction’ means a
sentence which does not include the confine-
ment of the defendant in—

(1) a facility for mentally i1l persons; or

*(2) a jall, prison, or other correctional
facility, or detention facility;

“(b) ‘offense' means an act or an omission
to act which—

*“{1) is prohibited or required by a Federal
statute, the violatlon of which is punishable
by a sentence of a fine, a term of imprison-
ment, restitution, or probation;

“*{2) if qualified by the word 'State’, 'local’,
or ‘foreign’, conduct for which a term of im-
prisonment or a fine is authorized by such
State, local, or foreign law; and

“(3) constitutes the grounds for a seperate
count within an indictment or information;
and

“(c) ‘organization' means a legal entity,
other than a government, established or
organized for any purpose, and includes a
corporation, company, association, firm,
partnership, joint stock company, founda-
tion, institution, trust, estate, society, union,
club, church, and any other association of
persons.”.

TECHNICAL AND CONFORMING AMENDMENTS

Sec. 3. (a)(1) Chapter 227 of title 18,
United States Code, is amended by repealing
sections 3575 and 3576.

(2) The table of sections for chapter 227
of title 18, United States Code, is amended—

{A) In the item relating to section 3575,
by striking out “Increased sentence for dan-
gerous special offenders™ and inserting in lieu
thereof “Repealed™;

(B) In the item relating to section 3576, by
striking out “Review of sentence” and Insert-
ing in Heu thereof “Repealed”; and

(C) by adding at the end the following
new items:

“3579. General provisions relating to criminal
sentencing.

“3580. Probation.

*“3581. Restitution.

'3582. Pines.

**3583. Imprisonment.

*3584. Federal Sentencing Commission.

*'3585. Definitions.”.

(b) (1) Chapter 231 of title 18, United
States Code, is amended by repealing sections
3651 and 3653.
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(2) The table of sections for chapter 231
of title 18, United States Code, is amended—

(A) in the item relating to section 3651,
by striking out “Suspension of sentence and
probation” and inserting in lieu thereof “Re-
pealed”; and

(B) in the item relating to section 3653,
by striking out “Report of probation officer
and arrest of probationer” and inserting in
lieu thereof “Repealed”.

GOOD TIME ALLOWANCES

Sec. 4. (a) Chapter 309 of title 18, United
States Code, is amended by adding at the
ead the following:

“'§ 4167. Vesting of good time allowance

"A determination of whether to grant a
good time allowance under section 4161 of
this title shall be made within two days after
the end of each month. Such allowance vests
at the time that it is received. An allowance
vested may not later be withdrawn and an
allowance that is not earned may not later
be granted.”.

(b) Chapter 309 of title 18, United States
Code, is amended by repealing sections 4165
and 4166.

(c) The table of sections for chapter 309
of title 18, United States Code, is amended—

(1) in the item relating to section 41865,
by striking out “Forfeiture for offense” and
inserting in lleu thereof “Repealed"’;

(2) in the item relating to section 4168,
by striking out “Restoration of forfeited
commutation” and inserting in lieu thereof
“Repealed”; and

(3) by adding at the end the following new
item: *“4167. Vesting of good time allow-
ance.”.

AMENDMENTS RELATING TO CAPITAL PUNISH-
MENT

Sec. 5. (a) Sectlon 34 of title 18, United
States Code, is amended by deleting “the
death penalty” and inserting in lleu thereof
“imprisonment for life without the possi-
bility of parole”.

(b) Section 351 of title 18, United States
Code, is amended—

(1) by deleting “by death” in subsection
(b) and inserting in lieu thereof “by im-
prisonment for life without the possibility
of parole”; and

(2) by deleting “by death” in subsection
(d) dnd inserting in lieu thereof “by im-
prisonment for life without the possibility
of parole™,

(c) Section 794 of title 18, United States
Code, is amended—

(1) by deleting “by death” in subsection
(a) and inserting in lieu thereof “by im-
prisonment for life without the possibility
of parole"”; and

(2) by deleting “by death™ in subsection
(b) and inserting in lieu thereof “by im-
prisonment for life without the possibility
of parole".

(d) Section 844 of title 18, United States
Code, I1s amended—

(1) by deleting “the death penalty” in
subsection (d) and inserting in lieu thereof
“imprisonment for life without the possi-
bility of parole”;

(2) by deleting “the death penalty” in
subsection (f) and inserting in lleu thereof
“imprisonment for life without the possi-
bllity of parole”; and

(3) by deleting “the death penalty” in
subsection (i) and inserting in lieu thereof
“imprisonment for life without the possi-
bility of parole”.

(e) section 1111 of title 18, United States
Code, is amended by deleting “suffer death
unless the jury qualifies its verdict by add-
ing thereto ‘without capital punishment’, in
which event he shall be sentenced to im-
prisonment" in subsection (b) and inserting
in leu thereof “be imprisoned for life
without the possibility of parole or".
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(f) Section 1716 of ttile 18, United States
Code, is amended by deleting *“the death
penalty'” and inserting in lieu thereof “Im-
prisonment for life without the possibility
of parole”.

(g) Section 1751 of title 18, United States
Code, is amended—

(1) by deleting “by death" In subsection
(b) and inserting in lleu thereof “b:v im-
prisonment for life without the possibility
of parole”; and

(2) by deleting "by death" in subsection
(d) and inserting in lieu thereof “by im-
prisonment for life without the possibility
of parole”.

(h) Section 1992 of title 18, United States
Code, is amended by deleting “the death pen-
alty" and inserting in lieu thereof “imprison-
ment for life without the possibility of
parole”.

(1) Section 2031 of title 18, United States
Code, is amended by deleting “death” and
inserting in lieu thereof “imprisonment for
life without the possibility of parole”.

(j) Section 2113 of title 18, United States
Code, is amended by deleting “death’ in sub-
section (e) and inserting in lieu thereof “im-
prisonment for life without the possibility of
parole”,

(k) Section 2381 of title 18, United States
Code, is amended by deleting “death’ and
inserting in lieu thereof “imprisonment for
life without the possibility of parole™.

AUTHORIZATION OF APPROPRIATIONS

Sec. 6. There are authorized to be appro-
priated such sums as may be necessary for
the fiscal year ending September 30, 1880,
and the fiscal year ending September 30,
1981, to carry out sections 3579 through 3684
of title 18, United States Code, as added by
section 2 of this Act.

EFFECTIVE DATE

Sec. 7. (a) Except as provided in subsec-
tion (b), this Act and the amendments made
by this Act shall take effect 60 days after

the effective date of the guidelines issued by
the Federal Sentencing Commission under
subsection (c).

(b) Section 3584 of title 18, United States
Code, as added by section 2 of this Act, shall
take effect 60 days after the date of the
enactment of this Act.

(¢) The Federal Sentencing Commission
established under section 3584 of title 18,
United States Code, is added by section 2
of this Act, shall issue the initial guidelines
for sentencing not later than six months after
the date of the enactment of this Act.

(d) (1) The following provisions of law In
effect on the day before the effective date
provided in subsection (a) of thls section
shall remain in effect for 3 years after such
effective date—

(A) chapter 311 of title 18, United States
Code;

(B) section 4254 through 4255 of title 18,
United States Code:

(C) sections 5041 and 5042 of title 18,
United States Code; and

(D) sections 5017 through 5020 of title 18,
United States Code.

(2) Notwithstanding the provisions of
section 4202 of title 18, United States Code,
as In effect on the day before the effective
date of this Act, the term of office of a
Commissioner who is in office on the effective
date is extended to the end of the three year
period after the effective date of this Act.

(3) The United States Parole Commission
shall continue to be authorized to set a
release date, for an individual who will be
in its jurisdiction the day before the ex-
piration of three years after the effective
date of the guldeline. A release date set
pursuant to this paragraph shall be set early
enough to permit consideration of an ap-
peal of the release date, In accordance with
Parole Commission procedures, before the
expiration of three years following the effec-
tive date of this Act.
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(4) Notwithstanding the other provisions
of this subsection, all laws In effect on the
day before the effective date of this Act
pertaining to an individyal who is—

{A) released pursuant to a provision listed
in paragraph (I1); and

(B) (i) subject to supervision on the day
before the expiration of the three-year
period following the effectlve date of this
Act;

(i1) released on a date set pursuant to
paragraph (3); including laws pertaining to
terms and conditions of release, revocation
of release, provision of counsel, and pay-
ment of transportation costs, shall remain
In effect as to that individual until the
expiration of his sentence.

(6) 180 days prior to the date established
in subsection (d)(1), the United States
Parole Commission, the Federal Sentencing
Commission, and the General Accounting
Office shall each report to Congress on the
performance of the United States Parole
Commission and any recommendations for
legislation.

SECTION-BY-SECTION ANALYSIS

Sectlon 1. This section identifies the short
title of the Act as the “Sentencing Reform
Act of 1979."

Section 2. This section adds seven new
sections relating to sentencing to title 18
United States Code (proposed 18 U.S.C.
§ 3579-85).

Proposed 18 U.S.C. 35679, General Provi-
slons relating to eriminal sentencing:

(a) The provisions of this Act relating
to sentences of fine, probation, restitution,
and Imprisonment apply to all federal of-
fenses, except as otherwise specifically pro-
vided. A Sentence of fine or restitution may
be imposed in addition or as an alternative
to any other sentence, An organization may
be sentenced to probation, restitution, or
to pay a fine.

(b) A probation officer must make a pre-
sentence investigation and report the results
to the Court. The report must include in-
formation on non-Institutional sanctions to
assist judges in imposing sentences other
than prison whenever such sentences are
appropriate.

(e) (1) A court must consider specific fac-
tors when imposing a sentence: Two of the
factors are: (1) the nature and circumstances
of the offense, and (2) the defendant’s role
in the offense and the presence or absence
of aggravating or mitigating circumstances
relating to the defendant’s role in the of-
fense that are not reflected in the guide-
lines formulated by the Federal Sentencing
Commission under section 3584. Thus, the
court must consider the gravity of the of-
fense rather than the characteristics of the
offender when deciding on an appropriate
sentence. The Court must also consider the
types of sentences available, Including non-
Institutional sanctions as an appropriate con-
dition of probation; the appropriate Sen-
tencing Guidelines issued under sectlon 3584;
appropriate sentencing statement issued un-
der section 3584 and the need for uniformity
in sentencing.

(c).(2) At the time of sentencing the judge
must state in open court and for the record
the reason for imposing the particular sen-
tence and the guldeline applied in selecting
the sentence. 1f the sentence differs from
the sentence recommended in the guideline,
the statement must include the specific rea-
son for imposition of such sentence. The
sentencing process by providing the de-
fendant and the public with a rationale for
every sentence. Within 10 days following
the imposition of sentence, the Court must
submit a written report on the sentence to
the Federal Sentencing Commission to use
In evaluating the sentencing process and
monitoring implementation of the guidelines.

{d) A defendant may appeal a sentence
by filing a notice of appeal under Rule 3(a)
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of the Federal Rules of Appellate Procedure
unless the sentence was part of a plea agree-
ment which was knowingly and voluntarily
agreed to by the defendant in open court
and on the record, was accepted by the
court, and is the sentence recommended in
the guidelines issued under section 3584 that
are applicable to the offense which was the
result of the plea agreement. The Court of
Appeals determines whether the sentence is
clearly unreasonable based upon the appli-
cable sentencing guidelines and policy state-
ments, the disparity between the defendant’s
sentence and sentences imposed upon other
defendants convicted of the same offense,
whether procedures of the Sentencing Re-
form Act have been followed, and any docu-
ment certified by the clerk of the Court of
Appeals. IT the Court determines that the
sentence is not clearly unreasonable the
court may either impose a new sentence or
remand the case for resentencing or for fur-
ther proceedings. In any case, the defendant
may not recelve a more severe sentence than
the sentence reviewed since the possibility
of an increased sentence would have a seri-
ous chlilling effect on defendant's exercise of
their rights.

Proposed 18 U.S.C. 3580, Probation:

This section establishes procedures for
imposition and revocation of a senténce of
probation.

{(a) As In current law, probation s pre-
cluded If the offense is punishable by life
imprisonment or if it is an offense for which
probation is expressly precluded by law. The
maximum term of probation is five years for
a felony and two years for a misdemeanor.

(b) The court may impose any conditions
of probation it deems best, including work
in specified community service, participa-
tion in a program of a resldential commu-
nity treatment center and if the defendant
knowingly consents, mecessary medical or
psychiatric treatment including treatment
for drug or alcohol dependence. A term of
imprisonment of less than six months dur-
ing the first year of probation may also be
ordered.

(c) The court may reduce or modify terms
or conditions of probation for good cause
shown after opportunity for a hearing.

(d) If the probationer violates a condition
of probation the court, after a hearing, may
continue the sentence of probation with or
without extending the term or modifying
the conditions, or revoke the sentence of
probation and impose any other sentence
that was available at the time of the initial
sentencing.

If there is probable cause to believe that
& probationer violated a condition of proba-
tion at any time before the end of the period
of probation the court may issue a sum-
mons to the probatloner or a warrant for
the arrest of the probationer, The summons
or warrant must contaln the conditions of
probation alleged to have been violated, and
the probationer's rights concerning the vio-
lation. Within 48 hours after the probationer
is taken into custody, there must be a pre-
liminary hearing at or reasonably near the
place of the alleged violation. At the pre-
Uminary hearing a judge or United States
magistrate determines whether there is prob-
able cause to hold the probationer for a
revocation hearing. There must be a record
maintained of the preliminary hearing.

If there is a finding of probable cause, the
judge or magistrate states for the record the
evidence that supports the finding. The pro-
bationer may be released in accordance with
Rules 46(c) of the Federal rules of Criminal
Procedure pending the revocation hearing.

The bill establishes a number of procedural
protections not afforded the probationer
under current law. A revocation hearing must
be held before a judge or United States mag-
istrate at or reasonably near the place of the
alleged probation violation or arrest within
30 days of the determination of probable
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cause. Unless knowingly walved by the pro-
bationer, a revocation hearing or preliminary
hearing must include: (1) reasonable notice
to the probationer including conditions of
probation alleged to have been violated and
the time, place and purposes of the scheduled
hearing, (2) opportunity for the porbationer
to be represented by an attorney retained by
the probationer or, if he is financially unable
to retailn counsel, counsel will be provided,
(3) opportunity for the probationer to ap-
pear and testify and present witnesses and
relevant evidence on his own behalf and (4)
opportunity for the probationer to be ap-
praised of the evidence against him and, if
he so requests, to confront and cross-examine
adverse witnesses.

A decislon of a United States magistrate to
revoke probation is subject to review upon
appeal including all issues of fact to a judge
of the United States district court. A decision
to revoke probation by a judge of the district
court or to afirm a maglistrate’'s decision to
revoke probation is subject to review upon
appeal to the United States Court of Appeals.

Proposed 18 U.S.C. 3581, Restitutlon:

(&) This section establishes restitution as
a separate type of sentence thus Increasing
the likelihood that it will be imposed than
under current law which authorizes restitu-
tion only as a condition of probation. Any
defendant convicted of an offense causing
pbodily injury or death, property damage or
other loss may be sentenced to make restitu-
tion, to the victim or to any surviving de-
pendent of the victim, in an amount and
manner set by the court.

(b) The court is directed to conslder spe-
cific factors in determining the appropriate
amount of restitution. The court’s considera-
tion is limited to factors directly related to
the victim’s loss, In determining the amount
of restitution for loss resulting from a death
the court may consider: (1) funeral and

burial expenses and (2) uncompensated loss
of support to any surviving dependent.

(c) In determining the amount of restitu-
tlon for loss resulting from personal injury
the court may consider: (1) appropriate and
reasonable medical expenses, (2) therapy
and rehabilitation expenses, and (3) loss of
past and anticipated future earnings.

(d) In determining the amount of restitu-
tion for loss resulting from damage or loss
to property, the court may consider the
assessed value of the property.

Proposed 18 U.8.C. 35682 Fines:

The court after considering the factors
set forth In proposed 18 US.C. 3579(¢) (1)
may Impose a fine. The court. may consider
any factor directly related to determining
the appropriate amount of fine and in set-
ting the time and method for payment. This
section establishes procedure for payment
of fine, for changing the time or method of
payment and for remitting all or part of the
unpaid portion.

Proposed 18 U.S.C, 3583. Imprisonment:

This section authorizes Imposition of a
sentence of imprisonment.

Proposed 18 U.S.C, 8584. Federal Sentenc-
ing Commission:

(a) (1) This section establishes the Federal
Sentencing Commission, an independent
Commission In the judicial branch. The
members of the Sentencing Commission will
represent a varlety of viewpoints and ex-
periences in the criminal justice system.
Members must Include the chalrman of the
Parole Commission and the Attorney Gen-
eral who serve ex officlo and 7 members ap-
pointed by the President by and with the
advice and consent of the Senate: one must
be chosen from a st of 10 federal judges
provided by the Judicial Conference, one
must be a federal public defender, and the
remalnder must represent a variety of back-
grounds and have demonstrated participa-
tion and interest in the criminal justice
process. The members are appointed for a
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maximum of two six-year terms. Members
may only be removed by the President for
neglect of duty, malfeasance in office or for
other good cause shown. They receive no
compensation but may receive actual and
NEeCcessary expenses.

{(b) The President appoints the Chairman
of the Sentencing Commission.

(e) (1) By affirmative vote of five of its
members the Sentencing Commission must
promulgate guidelines for the use of a sen-
tencing court in determining whether to im-
pose a sentence of probation, fine, restitu-
tion, or imprisonment, and the appropriate
amount of a fine or restitution or the appro-
priate length of a term of probation or im-
prisonment. The Commission must also pro-
mulgate policy statements regarding the
factors and circumstances considered by the
Commission in formulating the guidelines,
the application of the guidelines, and any
other aspect of sentencing, including the
appropriate use of the sanctions. The Com-
mission also serves as a clearinghouse for
collection and dissemination of data and
other relevant information concerning pat-
terns and practices in the sentencing of per-
sons convicted of offenses. In addition, the
Commission must disseminate evaluations of
the impact of sentencing guidelines on pros-
ecutorial discretion, plea bargaining, dispar-
ities in sentences and the use of incarcera-
tion.

(c) (2) When promulgating the guidelines
the Commission must consider factors rele-
vant to the gravity of the offense including:
the nature and circumstances of the of-
fense, the defendant’s role In the offense and
any aggravating or mitigating circumstances
relevant to the defendant's role in the of-
fense. The court must also consider factors
which promote falrness and reduce dispar-
ity, Including: the types of sentences avall-
able including non-institutional sanctions:
the requirements for providing certainty and
fairness in sentencing; reducing disparity in
sentences imposed for similar offenses; and
the sentencing release practices, guidelines
issued by the Parole Commission and the
length of prison terms actually served prior
to the creation of the Sentencing Commis-
sion,

Guldelines which include a term of lm-
prisonment may provide for a maximum In-
crease or decrease of 5 percent of the term.
The Guideline must always provide for a
term of imprisonment when serious bodlly
Injury resulted from the defendant’s partici-
pation in the offense or the conviction is
for a second felony. These are not mandatory
sentences in the usual sense, since the Sen-
tencing Commission in its guldelines sets
the appropriate term for each offense and
the Judge may deviate from the guldeline
whenever there are aggravating or mitigat-
ing circumstances.

The Sentencing Commission, together with
the United States Bureau of Prisons, the
United States Parole Commission, and the
United States Probatlon Service, must
establish a system for effective utilization of
non-institutional sanctions In appropriate
cases, This provision Is a recognition of the
value of alternatives to incarceration In ap-
propriate cases—to the community which re-
celves services, to the prison system which
is received of the responsibility for inappro-
priate prison placements and to the defend-
ant who is spared the trauma of prison if it
Is not the proper penalty for the offense.

The Commission is required to meet at
least once each year to review and revise the
guidelines and it must hold public hearings
with participation by the general public and
representatives of varlous aspects of the
criminal justice system to assist {n perform-
ing its functions.

(d) By majority vote, the Commission
must deny or approve appropriation requests,
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and monitor and instruct federal probation
officers with regard to implementation of sen-
tencing guidelines. The Commission is also
required to assume a research and education
function. Specifically, it is directed to study
the plea bargaining process and the feasibil-
ity of developing guidelines for the disposi-
tion of juvenile delinquents. The results of
the studies must be reported to Congress. To-
gether, the Sentencing Commission and Con-
gress can use the data to improve these two
important elements of the Sentencing proc-
ess.
(e) The Commission is authorized to em-
ploy a staff director to carry out its duties.

(f) To assist in carrying out its duties the
Commission is authorized to utilize the serv-
ices of other agencies Including requesting
data and reports which may be released con-
sistent with any other law. The Commission
may also perform any other dutles necessary
to assist federal courts and others in fulfill-
ing their responsibilities relating to sen-
tencing.

(g) The Commission must maintain a
public record of all final votes.

(h) The Commission must annually report
to Congress on the guidelines, studies, and
any recommendations for legislation. The
guidelines become effective 90 days after the
Commission reports to Congress unless the
effective date ls extended or the guldelines
are disapproved or modified by Act by Con-
gress.

The Commission must also report to Con-
gress within three years of the issuance of
the guidelines its proposal for reducing all
statutory prison terms. The three year inter-
val allows Congress to consider reducling sen-
tences when the Parole Commission ceases its
release function. Without parole, sentences
must be reduced to reflect current time
served. The Sentencing Commission is en-
couraged to reduce sentences below current
time served, provided reduction !s consistent
with the gravity of the offense.

In cooperation with the Bureau of Prisons
the Commission must report to Congress its
recommendations for an effective and efi-
clent system for dealing with the federal
prison population. The report must consider
effective utilization of alternative facllities
and provide a system for classifying inmates
so they are placed in the least restrictive
facllity necessary to ensure adequate secu-
rityv. The study and recommendations will
also provide a means of monitoring and ad-
justing to any changes in the size of the
prison population which may result from
changes in sentencing procedures.

Proposed 18 U.8.C. 3585, Definitlons: The
terms “non-institutional sanction”, “offense",
and “organization” are defined.

Sectlon 3: Technical and Conforming
Amendments: Title 18, United States Code
is amended to implement the provisions of
this Act and 18 U.8.C. 3575 and 3576, re-
lating to Dangerous Speclal Offenders, are
repealed.

Section 4: Good Time Allowance: Title
18, United States Code Is amended to add
section 4167, Vesting of Good Time Allow-
ances.

Under this provision good time is awarded
at the end of the month that it is earned
It may not later be withdrawn and good
time may not be awarded later than two days
after the end of the month in which the
prisoner was eligible. Good time will con-
tinue to serve as a means of rewarding sat-
isfactory Institutional behavior. Vesting
good time earned at the end of the month
will bring order to the present system which
authorlzes prison officials to grant and with-
draw good time at any time. Prisoners will
have a greater incentive to earn good time
which cannot be withdrawn at a later date
for minor misconduct.
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Section 5: Amendments Relating to Capital
Punishment: The new sentence of life im-
prisonment without the possibility of parcle
is established. It is substituted for the death
penalty in offenses in Title 18, United States
Code, which authorize a death penalty that
cannot be imposed due to Constitutional bar-
riers. It is not a mandatory sentence. Once
imposed, however, the prisoner can not be
released on parole under any circumstances.

Section 6: Authorization of Appropria-
tions—Appropriation of sums necessary to
implement the provisions of the Act is au-
thorized.

Section T: Effective Date—The Sentencing
Commission becomes effective 60 days after
enactment of the Act. The Sentencing Com-
mission must issue guidelines within six
months of the enactment of the Act and
the remaining provisions of the Act become
effective 60 days after the effective date of
the guidelines.

The sections in Title 18, United States
Code, relating to the United States Parole
Commisison remain in effect until three
years after the effective date of the sen-
tencing guldelines. Laws relating to release
on parole remain in effect for persons under
parole supervision until expiration of their
sentence.

Mr. JAVITS. Mr. President, I am
pleased to join my colleague from Dela-
ware (Mr. BipEn) in introducing the Sen-
tencing Reform Act of 1979. This bill is
a further refinement of S. 204, which I
cosponsored last Congress.

During consideration of criminal
omnibus code revision in the 95th Con-
gress, a consensus emerged on the gen-
eral principles for reform of the present
system for sentencing Federal offenders.
Remarkably, both conservatives and
liberals in the House and Senate recog-
nized that the current system was un-
workable and despite differing views on
the precise mechanisms for reform, there
was general agreement on the nature of
the changes that must be instituted.

Sentencing reform must meet the fol-
lowing criteria: First, we must devise a
means for developing consistent stand-
ards to guide judicial discretion and help
reduce sentencing disparities. Second, we
must reduce the emphasis on incarcera-
tion as well as excessive sentence
lengths. And, finally, we must recognize
that the death penalty has not been an
effective deterrent to crime and it should
be repealed.

These principles of sentencing reform
stand in direct contrast to the approach
taken by the omnibus code ifself. The
code continues to divide the Congress,
and the disagreement over differing ap-
proaches will no doubt continue into this
session. It is my judgment that sentenc-
ing reform, on which there is general
agreement, should be acted upon now,
rather than sacrificed in the effort for
an omnibus code revision. Therefore, I
am cosponsoring the “Sentencing Reform
Act of 1979." I would now like briefly to
describe the reasons I support this legis-
lation.

First. Rational and consistent sentenc-
ing standards.

Sentencing reform must eliminate
standards which have been proven in-
effective, and replace them with a co-
herent system for sentencing. There is
no substantial evidence that we know
how to rehabilitate an offender or how
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to determine when a person has been
rehabilitated. Moreover, there is no evi-
dence that incarceration has worked as
a means of achieving deterrence.

In fact, it is clear that the current
sentencing standards have led to a sys-
tem whereby persons convicted of
similar crimes committed under similar
circumstances are sentenced quite dif-
ferently. Some of these problems were
identified in a recently released GAO
report entitled “Reducing Judicial Sen-
tencing and Prosecuting Disparities: A
Systemwide Approach Needed.” Some
States were found to give criminal de-
fendants prison terms, while others did
not for identical offenses.- Further,
among those States imposing prison sen-
tences, there were great discrepancies in
the length of those sentences. While
there may be valid reasons to explain
some of these differences, these gross dis-
parities must be sharply reduced if the
system is to be perceived as just. Yet,
last year's omnibus bill did little to pro-
vide a coherent sentencing rationale.

The Sentencing Reform Act adopts the
“just desserts” theory of punishment. No
sanction will be imposed greater than
that that deserved by the last crime, or
series of crimes for which the defendant
is being sentenced. Only criteria which
clearly relate to the seriousness of the
offense and can be measured with some
degree of objectivity are used—for ex-
ample, the nature and degree of harm
caused by the offense and the offender’s
own role in the offense. In other words,
the punishment must be tailored to the
crime and not to an arbitrary determina-
tion of how much rehabilitation the of-
fender needs.

Further, the act will establish a Sen-
tencing Commission which will study
plea bargaining, disseminate data on
sentencing practices, and promulgate ad-
visory guidelines to assist judges in sen-
tencing. Importantly, sentences will also
be subject to appellate review, which
should lead to greater consistency. Fi-
nally, the Parole Commission will be
phased out over 3 years, permitting
parole to continue while the new sen-
tencing system is put in place.

Second. Reduced Emphasis on In-
carceration.

Perhaps the harshest aspect of the cur-
rent sentencing system is the indiserimi-
nate and excessive use of incarceration
as punishment for Federal offenders.
Many experts agree that imprisonment
has little, if any success in meeting its
goals of promoting rehabilitation and
facilitating an offender’s successful re-
entry into society. On the contrary, it
is well established that incarceration is
physically and psychologically debilitat-
ing, retards progress towards rehabilita-
tion, and reduces that chance of re-
entering society successfully.

The destructive effects of prisons have
been recognized by a number of courts.
In one landmark decision, Judge Frank
Johnson declared the entire Alabama
prison system unconstitutional, finding
that these prisons necessarily and inevi-
tably made people worse.

In light of these findings, experts now
agree that incarceration should be used
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as a sanction only when there is no
other adequate alternative to protect so-
ciety from an offender’s criminal be-
havior. Fines, restitution, community
based treatment facilities, probation,
day fines, community service work and
study release, and a range of other al-
ternatives are in most cases preferable
to imprisonment as a sanction. The ob-
ligation to prove the necessity for re-
stricting freedom should always rest with
the State.

S. 1437, the Omnibus Criminal Code
bill did not require or even encourage the
use of sentencing alternatives. On the
other hand, H.R. 13959, the House bill of
last Congress, provided for a range of
alternatives to incarceration. The Sen-
tencing Reform Act is patterned after
the House bill and provides for a range of
alternatives such as community work
service and restitution.

In addition, I would encourage the
Senate to consider the recommendations
of the National Commission to Reform
the Criminal Laws (the Brown Commis-
sion) which recommended a presump-
tion in the favor of a sentence of proba-
tion. If a judge does impose imprison-
ment, we should consider requiring him
or her to state on the record why other
alternatives were rejected.

Third. Excessive sentence lengths.

As mentioned above, incarceration is
now a primary means of punishment. In
the past four decades, the percentage of
offenders sentenced to imprisonment has
increased dramatically. At the same
time, the actual time served has grown
longer.

S. 1437, the omnibus hill, continues the
trend of longer sentences of imprison-
ment. Senator KENNEDY stated during
the floor consideration of S. 1437, that
he believes that there will be more time
served under this scheme.

Based on the deliberate action of the
Senate to increase sentence lengths, and
the general mood of the Congress, I be-
lieve any attempt to shorten sentence
lengths at this time would be futile.
Therefore, the Sentencing Reform Act
does not address sentence lengths di-
rectly. I would hope, however, that the
provisions for alternatives to incarcera-
tion and sentencing guidelines will bring
a reduction in time served.

Fourth. Capital punishment.

There has always been great contro-
versy over whether the death penalty
actually provides an effective deterrent
to murder. The omnibus code leaves the
present Federal legislation on this issue
untouched. Authoritative studies have
shown no significant reduction in the
murder rate when capital punishment is
employed. That finding, together with
the inhumane characteristics of capital
punishment, persuade me that it is ap-
propriate to eliminate that penalty now
from the Federal criminal code.

Mr. PERCY. Mr. President, in recent
yvears, much legislative attention has
been devoted to the reform of the cur-
rent sentencing system. Despite this at-
tention, disparities in the sentencing of
rich and poor, black and white, rural
and ur}:an defendants continue to plague
our criminal justice system. These dis-
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parities undermine the essential notion
of equal justice for all. As a result, the
criminal justice system has come to be
perceived as arbitrary, unjust, and,
hence, deserving of little respect.

Many of us agree upon the objectives
to be accomplished and the types of
changes that need to be instituted in
sentencing reform; however, we differ in
what we envision as the precise mecha-
nisms for these reforms. It is important
that the Congress debate the issue fully,
resolve the remaining differences, and
adopt a meaningful proposal for sen-
tencing reform. For that reason, I am
pleased to join with Senator BIDEN,
Senator HarT, and Senator Javirs in in-
troducing the Sentencing Reform Act of
1979. It is my hope that this legislation
will stimulate a final phase of Senate
discussion of sentencing reform.

The Sentencing Reform Act of 1979
contains many similar provisions to
those found in S. 1722, the criminal code
reform legislation introduced earlier
this year by Senators KeENNEDY, THUR-
MOND, DECoONCINI, HATCH, and SIMPSON.
S. 1722 is a measure hammerzad out of
vears of negotiations and compromise
between liberal and conservative ele-
ments in the Senate. Its immediate pred-
ecessor, S. 1437, passed the Senate by a
considerable margin during the last
Congress. Much credit should go to Sen-
ator KENNEDY, Senator THuUrMoOND, the
late Senator John MeClellan, and others
who have put in endless hours to bring
about this monumental reform package.

Both the Sentencing Reform Act of
1979 and S. 1722 limit judicial discretion
in determining sentences. Both establish
a sentencing commission to promulgate
guidelines for Federal judges in imposing
sentence. Both authorize, for the first
time, sentence review through the appel-
late process for the criminal defendants.
Underlying these reforms is the shared
objective of implementing “just deserts”
sentencing—sentencing based upon the
gravity of the offense committed, not the
personal characteristics of the defendant
or the size of the caseload on any given
day.

However, in my view, certain sentenc-
ing provisions in the Sentencing Reform
Act of 1979 more completely remedy sen-
tencing disparities and further protect
basic rights and ecivil liberties than the
comparable measure in S. 1722.

The Sentencing Reform Act of 1979
narrows the factors to be considered in
sentencing a defendant. Punishment
would be tailored to fit the crime, without
regard to personal characteristics which
may reflect a built-in cultural or racial
bias.

The Sentencing Commission will be
more representative of the criminal jus-
tice system. Members will include the At-
torney General or his designee, the chair-
man of the U.S. Parole Commission—
both will serve as ex officio members—
one Federal judge, one Federal public de-
fender, and five persons representing a
variety of backgrounds in the eriminal
justice process. This diverse group, en-
compassing all perspectives within the
criminal justice system, will lend their
expertise in the promulgation of sentenc-
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ing guidelines, and the analysis of future
reforms.

As in the criminal code reform pack-
age, criminal defendants will be told why
they are receiving their specific sentence,
and will have the right to appeal these
sentences. The sole exception will be
sentences resulting from a plea agree-
ment which fall within or below the
guidelines. In appealing his sentence, a
defendant must meet a “clearly unrea-
sonable” standard of proof which will
weed out frivolous claims.

On the other hand, the Sentencing Re-
form Act of 1979 does not authorize the
Government to appeal the defendant's
sentence. There will be times when all of
us will view a particular sentence meted
out by a judge as too lenient, Neverthe-
less, allowing the Government to appeal
is, in my view, contrary to the interests
of both the individual and society. It
goes against the spirit, and perhaps the
substance, of the protection found in the
constitutional prohibition on double
jeopardy. Furthermore, notions of fair
play would be violated if the Government
were able to avail itself of its consider-
able resources in appealing sentences.

Rather than immediate abolition of
the Parcle Commission, the Sentencing
Reform Act of 1979 would sunset the
Commission after 3 years. This cautious
approach to reform should ease imple-
mentation efforts.

Finally, the Sentencing Reform Act of
1979 would replace the death penalty
with a sentence of life in prison without
possibility of parole.

I am not categorically opposed to the
death penalty. In certain extreme in-
stances, such as a person already serving
a life sentence who wantonly murders a
prison guard, the penalty of death may
serve as a deterrent and may be a just
punishment. But, beyond those unusual
circumstances, I am not convinced that
the death penalty serves as such an addi-
tional deterrent to crime that our society
is justified in imposing this ultimate de-
privation on a broad scale. I cannot be-
lieve that the death penalty will result
in a more humane or more just Nation.

In the light of recent Supreme Court
decisions, the entire Nation is reviewing
the moral and social consequences of
imposition of the death penalty. The
proposal for a sentence of life in prison
without possibility of parole will not end
the constitutionally and morally complex
debate of capital punishment. Yet, this
is a clearly constitutional solution to the
dilemma we now face.

In cosponsoring this legislation, I rec-
oznize the need for swift and certain
punishment of repeat offenders and
those who would commit crimes of vio-
lence. We simply cannot tolerate “revolv-
ing door justice” that puts violent men
and women back on the street, and leads
to a total lack of respect by the public for
the criminal justice system. The Sen-
tencing Reform Act would put a halt to
this by imposing a mandatory prison
term, the length of which would be based
upon the specific circumstances of the
offense, for previously convicted felons
and those who cause serious bodily harm.

On the other hand, we must recognize
that far too little rehabilitation has gone
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on in our prisons, which often serve as
little more than warehouses where indi-
viduals can be shut off from society and
forgotten about. This legislation imposes
upon the proposed sentencing commis-
sion the task of exploring alternatives to
incarceration. Sending wrongdoers to
“schools for crime,” as our prisons so
often are, is certainly not the most hu-
mane or most efficient way to protect
our society. I would hope that the com-
mission would view this as one of its most
important responsibilities.

The ultimate goal of sentencing re-
form is the development of a body of
common sentencing principles that will
result in similar sentences for those who
commit the same crimes under similar
circumstances. The Sentencing Reform
Act of 1979, which has the strong sup-
port of the American Civil Liberties
Union, would provide a solid foundation
for this development. Sentencing laws
which provide for fairness and certain-
ty of punishment will do much to
restore public confidence in our crimi-
nal justice sytem.

Mr., BENTSEN. Mr. President, the
great American poet, John Greenleaf
Whittier, wrote that justice should be
“the hope of all who suffer; the dread
of all who wrong.” Today, too often, it
is neither.

Our criminal law is in need of reform.
The code is outmoded and cumbersome,
and our sentencing practices cannot be
justified by logic or fairness. Since 1975
I have sponsored, testified for, and
strongly supported sentencing reform.
I have introduced S. 1218 in the current
Congress, and today, Senator BIDEN is
introducing legislation that is similar
in purpose and practice to my proposals.
I believe his bill is an important step in
the movement toward reform, and I
commend it to my colleagues’ attention.
As chairman of the Senate Subcommit-
tee on Criminal Justice, and as some-
one with extensive personal expertise
his is a distinguished voice for change.

Mr. President, I believe that we are
seeing the emergence of a new realism

in erime control. What is this new real-
ism?

It is a recognition that laws without
certainty of punishment are ineffective
and laws without fairness of punish-
ment are unjust.

_ It is an understanding of the need to
identify, prosecute, and imprison those
career criminals who time and time
again commit violent crimes. Courts are
clogged, prosecutors strapped, prisons
jammed, and the criminals know it as
they spin their way through the revolv-
ing doors. We can and we must shut
those doors and enable the system to
work as it was intended to work,

The new realism involves basic fair-
ness and sound management; a promise
to society that the guilty will be pun-
ished; and that the punishment will fit
the crime, no more, no less,

'I‘hq new realism involves an under-
standing that inhumane or inadequate
prisons serve neither society nor the of-
fender nor the ideals of this Nation.

The new realism rejects the standard
cliches of the past, the reliance on rhet-
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oric, inflated promises, and exaggerated
claims.

The new realism encompasses people of
diverse viewpoints engaged in a common
pursuit of a safer and more just society.

Senator Brpen's bill, the provisions of
the Criminal Code bill drafted by the
chairman of the full committee, Senator
KenNNEDY, and my proposals are compli-
mentary efforts to improve sentencing
laws in line with this new realism.

Current laws provide neither certainty
nor fairness of punishment. The current
system, indeterminate sentencing, might
involve a sentencing statute that pro-
vides punishment of “no more than 20
years.”

There might be a 20-year sentence, or
none at all, or anything in between.

There might be early parole release
after a third of the sentence, or no parole
at all, or anything in between.

There will be numerous offenders who
have committed the same crime, who
have similar criminal records. who re-
ceive vastly different sentences.

There will be dangerous people who will
not be punished at all.

There are so few guidelines that vir-
tually any sentence is possible. This is a
system without standards, without guide-
lines, without uniformity, and as one
Federal judge has argued, it is so un-
structed that it is virtually lawless in it-
self.

Judges are left adrift in a sea of dis-
cretion so turbulent and unpredictable
that the criminal law becomes a game of
chance.

Society is left adrift in a sea of uncer-
tainty, unsure that the guilty will be pun-
ished, unsure that the punishment will
fit the crime, unsure that the law will
provide protection.

Sentencing reform is compelled from
the point of view of society, the victim,
the offender, and the American tradi-
tion of fair play.

We should establish a system of pre-
sumptive sentencing, where sentences
are specified for the normal crime that
does not involve aggravating or miti-
gating circumstances. When such cir-
cumstances are present, judges should
retain discretion, within clear guidelines,
with uniform standards, to adjust the
punishment to fit the crime.

Violent eriminals should be punished
severely, and there should be gradations
of punishment to insure that the sen-
tence will vary according to the serious-
ness of the crime and the criminal his-
tory of the offender.

Standards should be established to
determine what factors should justify
a higher or lower sentence, and such
standards should be uniformly applied.

Sentences should rise for repeat
offenders, and be Ilower for first
offenders.

Sentences should be subject to appel-
late review. Senator Brpen's bill would
limit appeals only to defendants; my
proposal would allow the prosecution to
appeal if the original sentence was not
in accordance with the sentencing
guidelines.

‘We must explore alternatives to prison

for people who should not be there,
there must be something between prison
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and amnesty for nondangerous offend-
ers, we should explore the use of restitu-
tion, victim compensation, community
service activity, and other means of non-
institutional punishment.

Mr. President, I want to commend my
colleague from Delaware for the legis-
lation he introduces today. I also want
to commend the distinguished Senator
from Massachusetts, Senator KENNEDY,
for his effective and longstanding efforts
to reform the Criminal Code, and the
ranking Republican on the Judiciary
Committee, Senator THURMOND, for his
bipartisan leadership in the field.

We have an opportunity to work
together in the coming months, to pool
our ideas and to exercise creative bipar-
tisan leadership on crime control. Sena-
tor BipEN's proposal is one more impor-
tant step in this direction.

We can help realize America’s promise
of justice, making the criminal law more
credible and more deserving of credi-
bility, make law enforcement more effec-
tive, and at the same time moving
closer toward the great ideal: ‘“Equal
Justice, under law.”

By Mr. DURENBERGER:

S. 1974. A bill to amend the Internal
Revenue Code to provide for inflation
adjustments; to the Committee on
Finance.

TAX INDEXING
® Mr. DURENBERGER. Mr. President,
today I am introducing a bill to take in-
flation out of the Internal Revenue Code
for the individual income tax, capital
gains tax, corporate income tax brackets,
and depreciation.

It is clear that our present tax system
must be corrected. The system that has
evolved over the years places virtually all
the burden of inflation on taxpayers,
while Government reaps the benefits. In
the current era of double-digit inflation,
that burden is breaking the backs of
many. We cannot sit back and do noth-
ing. Taxpayers are falling farther and
farther behind the cost of living and
Government spending, funded in large
part by the windfall inflation tax, con-
tinues virtually unabated.

The fact that Government is the major
beneficiary of inflation was emphasized
in an article Monday in the New York
Times. The Times reported that revenue
in relation to the gross national product
will rise from 20.5 percent this fiscal year
to 21.3 percent next year and 22 percent
in 1982. The 1982 ratio will reach a record
high, surpassing the peak set in World
War II.

An example will point out Govern-
ment’s inflation windfall. Assuming a
cost-of-living wage increase of 10 percent
per year during the next 3 fiseal years,
Government will reap a windfall profit of
$13 billion in 1980, $26 billion in 1981, and
a staggering $40 billion in 1982. This un-
deserved revenue, due directly to infla-
tion, will be at the expense of individual
taxpayers.

The massive transfer of purchasing
power from consumers to the Govern-
ment, in an attempt to balance the
budget, is a true windfall profit. It is
unconscionable that the same folks who
have created double-digit inflation and
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caused the American public to suffer
from the ravages of inflation by mis-
guided fiscal and monetary policies are
now reaping a windfall profit for such
policies.

What are these misguided policies?
In recent years, we have increased the
demand for goods and services by in-
creasing spending, allegedly cutting
taxes, and creating money faster than
ever. We have had the largest deficits
in history. We assumed that supply
would automatically rise to satisfy the
demand. This policy has not worked.
Cutput has not responded. Output has
not responded because Government has
restrained it with higher taxes and
higher regulatory costs. Government has
increased demand and throttled supply
resulting in double-digit inflation.

Inflation pushes people into higher
tax brackets. Our so-called tax cuts in
recent years have not kept pace with
inflation, especially if we include social
security taxes. The marginal taxes taken
out of each cost-of-living increase have
reached amazing levels. Even middle in-
come taxpayers now face tax rates of
40 percent to 50 percent on each addi-
tional dollar earned.

The high and rising marginal tax bur-
dens have reduced the rate of return to
labor. There has been no increase in real
after-tax-spendable-earnings for the
average worker since 1965. Extra effort
is taxed at record rates. Workers have
substituted leisure, early retirement,
and nontaxable fringe benefits for
added work and added pay. A graphic
demonstration of the impact of inflation
on wages and taxes was published in a
monthly economic letter of Citibank:

Take the example of a family of four
that earned $15,000 in 1955 and suppose
that its income has kept pace with in-
flation during the ensuing 21 years: that
is, its gross income buys neither more
nor less in 1976 than it did in 1955. If,
for the moment, we ignore changes in
the tax law so we can get a clear picture
of the pure effects of inflation, the
equivalent of a $15,000 income in 1955
is $32,900 in 1976, an increase of 120
percent. But taxes on those equivalent
incomes rise from $1.540 to $6,600, a
330-percent increase. This happens be-
cause the family’s marginal tax rate—
the highest rate at which an extra dol-
lar of its income is taxed—increased
from 22 to 36 percent. The combination
of inflation and tax progressivity low-
ered the family’s real after-tax income
by 11 percent even though real gross in-
come was constant.

Capital gains are another area where
the Tax Code levies a tax on illusory
gains due to inflation. Capital gains have
been eroded by inflation to such an ex-
tent that most reported gains are really
losses when adjusted for inflation. In a
study done for the National Bureau of
Economic Reserach by Martin Feldstein
and Joel Slemrod which analyzed 1973
tax returns, the authors found that indi-
viduals paid taxes on $4.5 billion in nom-

inal capital gains made from the sale of
stock. But after adjusting for the in-
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creases in the Consumer Price Index
since the stock was purchased, the study
found that the sellers actually had a real
capital loss of nearly $1 billion.

The process by which phantom wind-
falls transform real capital losses into
gain is also strikingly apparent in the
purchase and sale of a personal resi-
dence. Assuming that we could lower in-
flation and keep it constant at a 6-per-
cent rate for future years, a family that
bought a home in 1977 for $40,000 and
kept it for 20 years would have to receive
$130,000 upon its sale in 1997 in order
to receive back their initial investment.
In that event, this family would owe a
capital gain tax or: $54,000 even though
the real property value has not increased.

Even more dramatic is the assumption
of an inflation rate of 12.2 percent. The
$40,000 house in 1977 would have to be
sold in 1997 for $400,000 in order to break
even, and the family would face taxes on
a capital gain of $216,000. While the fam-
ily may defer its tax liability by buying
another home, the potential tax liabil-
ity remains.

Mr. President, another study by the
National Bureau of Economic Research
reported that the effect of inflation with
the existing tax law was to raise the
1977 tax burden on corporate income
by more than $32 billion. This is an
amount equal to 69 percent of the real
after-tax income of the nonfinaneial
corporate sector.

Mr. President, the above examples
clearly show the need for legislation to
adjust certain portions of the Internal
Revenue Code for inflation.

The bill I am introducing has four pro-
visions:

First. Individual rate tables, the per-
sonal exemption and the zero bracket
amount are adjusted annually to re-
flect the percentage increase of the Con-
sumer Price Index for the current year
ending September 30, to that for the
year ended September 30, 1978.

Second. Section 11 of the Internal
Revenue Code provides a graduated cor-
porate income tax for small businesses
of: 17 percent on the first $25,000 of tax-
able income; 20 percent on the second
$25,000; 30 percent on the third $25,000;
40 percent on the fourth $25,000; and
46 percent on the taxable income over
$100,000.

This provision would adjust the cor-
porate tax brackets for small businesses
by the percentage by which the GNP
deflator for the preceding calendar year
exceeds the GNP deflator for calendar
year 1978.

Third. For the purposes of determin-
ing gain or loss on the sale of capital
assets such as stock, tangible personal
property, and real estate, the basis of the
property is adjusted by the percent
in-rease in the Consumer Price Index
from the date of purchase.

Fourth. For purposes of determining
the allowance for depreciation, the
annual deduction is adjusted for infla-
tion or replacement cost of the asset,
whichever is lower.

Mr. President, the continuing prob-
lem of inflation and prospects for future
inflation requires the above adjustments
to the Internal Revenue Code to protect
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the American people from inflation
induced tax increases. Inflation has been
defined as a hidden tax because it is a
tax that can be imposed without spe-
cific legislation. It has been labeled as
“truly taxation without representation”
but I call it taxation with representation
as long as we, the elected representatives
of the people, allow it to continue. It is
also a true windfall profits tax azcruing
to the Government at the expense of the
taxpayer.

Some opponents have said indexing is
a concession of defeat in our battle
against inflation. That argument ignores
the point and the purpose of indexing.
This legislation will assure people that
they will be required to pay taxes at no
more than the statutory rate.

The bill will also take the Govern-
ment's profit out of inflation. Indexing
will not curb infilation. We must take
immediate action toward that end. But,
while we are working on a remedy, we
cannot allow the patient to die of the
disease. Indexing will give taxpayers the
relief they need.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

5. 1974

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE II—ADJUSTMENTS TO INDIVIDUAL
TAX RATES

Sec. 101. (a) GeNERAL RULE.—Section
of the Internal Revenue Code of 1954 (relat-
ing to tax imposed) is amended by adding at
the end thereof the following new subsec-
tion:

“(f) ApJUSTMENTS IN TAX TaBLES So THaAT
INFLATION Wit Nor REeSULT IN Tax IN-
CREASES.—

(1) IN GENERAL, FOR THE TAXAELE YEARS
AFTER 1979.—Not later than December 15 of
each calendar year, beginning in 1978, the
Secretary shall prescribe tables which shall
apply in lleu of the tables contained in sub-
section (a), (b), (e¢), (d), or (e), as the case
may be, with respect to taxable years begin-
ning in any calendar year shall be pre-
scribed—

“{A) by Inereasing—

“(i) the maximum dollar amiount on which
no tax is imposed under such table, and

“(i1) the minimum and maximum dollar
amounts for each rate bracket for which a
tax is Imposed under such table,
by the cost-of-living adjustment for such
calendar year,

“(B) by not changing the rate applicable
to any rate bracket as adjusted under sub-
paragraph (A) (ii), and

“({C) by adjusting the amounts setting
forth the tax to the extent necessary to re-
flect the adjustments in the rate brackets.
If any increase determined under subpara-
graph (A) Is not a multiple of $10, such in-
crease shall be rounded to the nearest mul-
tiple of $10 (or if such increase is a multiple
of 86, such increase shall be increased to the
nearest multiple of $10).

*“{3) CosT-OF-LIVING ADJUSTMENT.—FoOr
purposes of paragraph (1), the cost-of-living
adjustment for any calendar year, is the per-
centage (if any) by which—

“(A) the CPI for the preceding calendar
vear, exceeds

“{B) the CPI for calendar year 1978.

“(4) CPI FOR ANY CALENDAR YEAR.—FoOr pur-
poses of paragraph (3), the CPI for any cal-
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endar year is the average of the Consumer
Price Index for the months ending in the 12-
month period ending on September 30 of
such calendar year.

“(5) CONSUMER PRICE INDEX—FoOr pur-
poses of paragraph (4), the term ‘Consumer
Price Index’ means the Consumer Price Index
for all-urban consumers published by the
Department of Labor.”

(b) DEFINITION OF ZERO BRACKET
AMOUNT.—Subsection (d) of section 63 of
such Code (defining zero bracket amount) is
amended to read as follows:

“(d) Zero BRACKET AMOUNT.—For purposes
of this subtitle the term ‘zero bracket
amount’ means—

"(1) In the case of an individua] to whom
subsection (a), (b), (¢), or (d) of section
1 applies, the maximum amount of taxable
income on which no tax is impagsed by the
applicable subsection of section 1, or

**(2) zero In any other case.”

Sec. 102, CosT-OF-LIVING ADJUSTMENTS IN
AMOUNT OF PERSONAL EXEMPTIONS.

(a) GEnNERAL RULE—Section 151 of the In-
ternal Revenue Code of 1954 (relating to al-
lowance of deductions for personal exemp-
tions) is amended by striking out “$1,000"
each place it appears and inserting in leu
thereof “the exemption amount”,

(b) ExeEmerioN AMOUNT—Section 151 of
such Code 1s amended by adding at the end
thereof the followlng new subsection:

“(1) ExEMPTION AMOUNT.—For purposes of
this section, the term ‘exemption amount’
means, with respect to any taxable year,
£1,000 increased by an amount equal to
#1,000 muitiplied by the cost-of-living ad-
justment (as defined In section 1 (£)(3))
for the calendar year in which the taxable
year begins, If the amount determined under
the preceding sentence is not a multiple of
$10, such amount is a multiple of 85, such
amount shall be Increased to the nearest
multiple of $10)."

SEC. 103. ADJUSTMENTS IN WITHHOLDING,

(a) IN GENERAL.—Subsection (a) of sec-
tion 3402 of the Internal Revenue Code of
1954 (relating to requirement of withhold-
ing) is amended by inserting after the third
sentence the following new sentence: "The
Secretary shall, not later than December 15
of each calendar year before 1983, prescribe
tables which shall apply in lieu of the tables
prescribed above to wages pald during the
succeeding calendar year and which shall be
based on the tables prescribed under section
1(f) which apply with respect to taxable
years beginning in such succeeding calendar
year."

(b) PERCENTAGE METHOD OF WITHHOLD-
ING—Paragraph (1) of section 3402(b) of
such Code (relating to the percentage meth-
od of withholding) is amended by adding
at the end thereof the followilng new sen-
tence: “The Secretary shall, not later than
December 15 of each calendar year before
1983, prescribe a table which shall apply in
lieu of the above table to wages pald during
the succeeding calendar year and which shall
be based on the exemption amount (as de-
fined in section 151(f) which applies to tax-
able years beginning in the succeeding cal-
endar year."

(¢) WITHHOLDING ALLOWANCES BASED ON
ITEMIZED Dt:nﬂmONs,——Paragmph (1) of sec-
tion 3402(m) of such Code (relating to with-
holding allowances based on itemized deduc-
tlons) is amended—

(1) by striking out “$1,000” and inserting
In lieu thereof “the exemption amount (as
determined under section 151(f) for the tax-

able years beginning in the calendar year)":
and

(2) by striking out subparagraph (B) and
inserting in lieu thereof the following:

“{B) an amount egual to the maximum
amount of taxable income for taxable years
beginning in the calendar year on which no
tax is' imposed by section 1(a) (or section 1
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(b) in the case of an individual who is not
married, within the meanng of secton 143,
and who is not a surviving spouse, as defined
in section 2(a))."”

Sec. 104. RETURN REQUIREMENTS,

(a) Clause (i) of section 6012(a)(1)(A)
of the Internal Revenue Code of 1954 is
amended by striking out “$3,300" and insert-
ing in lieu thereof *‘the sums of the exemp-
tion amount and the zero bracket amount
applicable to such an individual™.

{b) Clause (ii) of section 6012(a) (1) (A)
of such Code is amended by striking out
“$4 400" and inserting in lieu thereof “the
sums of the exemption amount plus the zero
bracket amount applicable to such an In-
dividual".

(c) Clause (iil) of section 6012(a) (1) (A)
of such Code is amended by striking out
“$5,400" and inserting in lieu thereof “the
sum of twice the exemption amount plus the
zero bracket amount applicable to a joint
return”.

(d) Paragraph (1) of section 6012(a) of
such Code is amended by striking out
“£1,000" each place it appears and inserting
in lieu thereof “the exemption amount”.

(e) Paragraph (1) of section 6012(a) of
such Code is amended by adding at the end
thereof the following new subparagraph:

“(D) For purposes of this paragraph—

“(1) The term ‘zero bracket amount’ has
the meaning given to such term by section
63(d).

‘(‘(1)1) The term ‘exemption amount' has the
meaning given to such term by section 151

: & Y
: Ju} Subparagraph (A) of section 6013(b)
(8) of such Code is amended—

(1) by striking out “$1,000" each place it
appears and inserting in lleu thereof “the
exemption amount”,

(2) by striking out “$2,000" each place it
appears and inserting in lieu thereof “twice
the exemption amount”, and

(3) by adding at the end thereof the fol-
lowing new sentence: "For purposes of this
subparagraph, the term ‘exemption ambunt’
has the meaning given to such term by sec-
tion 151(1)."

Sec. 1056. EFFECTIVE DATES.—

(a) The amendments made by sectlons 1,
2, and 4 of this Act shall apply to taxable
years beginning after December 31, 1979.

(b) The amendments made by section 3
of this Act shall apply to remuneration paid
after December 31, 1979.

TITLE II—ADJUSTMENTS TO CORPORATE
TAX RATES

Sec. 21 (a) GeneralL RuLeE—Section 11 of
the Internal Revenue Code of 1954 (relating
to tax imposed) is amended by adding at the
end thereof the following new subsection:

“(e) ADJUSTMENTS IN CERTAIN DOLLAR
AMOUNTS So THAT INFLATION WiLL Not RE-
SULT IN TAX INCREASES.—

(1) IN GENERAL, FOR TAXABLE YEARS AFTER
1978.—Not later than December 15 of each
calendar year, beginning in 1979, the Sec-
retary shall prescribe dollar amounts which
shall apply in lieu of the dollar amounts con-
tained in subsection (b) with respect to tax-
able years beginning in the succeeding cal-
endar year.

“{2) METHOD OF PRESCRIBING DOLLAR
AMouNTs.—The dollar amounts which under
paragraph (1) are to apply in lieu of the
dollar amounts contained In subsection (k)
with respect to taxable years beginning In
any calendar year shall be prescribed—

“{A) by increasing the minimum and max-
imum dollar amounts for each rate bracket
for which a tax is imposed under such table,
by the gross national product deflator ad-
justment for such calendar year, and

“{B) by not changing the rate applicable
to any rate bracket as adjusted under
paragraph (A).
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If any Increase determined under subpara-
graph (A) Is not a multiple of §10, such in-
crease shall be rounded to the nearest multi-
ple of $10 (or. if such increase is a multi-
ple of $5, such increase shall be increased to
the nearest multiple of $10).

**(3) GROSS NATIONAL PRODUCT DEFLATOR AD-
JUSTMENT.—For purposes of paragraph (1),
the gross national product deflator adjust-
ment for any calendar year is the percentage
(if any) by which—

“(A) the GNP Deflator for the preceding
calendar year, exceeds

“{B) the GNP Deflator for calendar year
1978.

“(4) GNP DEFLATOR FOR ANY CALENDAR
vEAR —For purposes of paragraph (3), the
GNP Deflator for any calendar year is the
average of the Gross National Product Im-
plicit Price Deflator for the quarter ending
in the 4-quarter period ending on September
30 of such calendar year.

“(5) GROSS NATIONAL FPRODUCE IMPLICIT
PRICE DEFLATOR—For purposes of paragraph
(4), the term ‘Implicit Price Gross National
Product Defiator’ means the Gross National
Product Implicit Price Deflator published by
the Department of Commerce."

Sec. 202. EFFECTIVE DATES.

The amendments made by section 1 of this
Act shall apply to taxable years beginning
after December 31, 1879.

TITLE III—ADJUSTMENTS TO BASIS OF
CAPITAL ASSETS

Sec. 301. (a) IN GENERAL—Part IT of sub-
chapter 0 of chapter 1 relating to basic rules
of general application is amended by redes-
ignating section 1024 as sectlon 1025 and by
inserting after section 1023 the followlng new
section:

“Indexing of Certain Assets for Purposes of
Determining Gain or Loss

“(a) GENErRAL RurLeE—If an indexed asset is
sold or exchanged In a taxable transaction,
for purposes of determining gain or loss on
the transaction (but for no other purpose)
the indexed basis of the asset shall be substi-
tuted for its adjusted basls.

“(b) INDEXED ASSET.—

“{1) In cENERAL.—For purposes of this sec-
tion, the term ‘indexed asset’ means—

“(A) stock which is common stock or pos-
sesses most of the attributes of common
stock,

*{B) tangible personal property, and

"(C) real property,
which has been held for more than 1 year and
which is a capital asset of property used in
the trade of business (as defined in section
1231 (b)).

**(2) CERTAIN PROPERTY EXCLUDED.—

“{A) IN GENERAL—The term ‘indexed asset’
does not include stock in—

(1) an electing small business corporation
(within the meaning of section 1371(b)),

“(ii) a regulated investment company
within the meaning of section 851(a)),

“(i1l) a real estate investment trust (with-
in the meaning of section 856(a)),

*“{iv) a foreign corporation, and

“{v) a personal holding company (as de-
fined in section 542).

“{B) COLLAPSIBLE CORPORATION.—In the
case of a sale, exchange, or distribution to
which section 341(a) (relating to collapsible
corporations) applies, such transaction shall
not be treated as a sale or exchange of an
indexed asset to which subsection (a) ap-
plies.

“(c) InpExep Basis.—For purposes of this
sectlon—

*{1) InpExeD BASIS.—The indexed basls for
any asset is—

“(A) the adjusted basis of the asset, mul-
tiplied by

“(B) the applicable inflation ratio.

*(2) APPLICABLE INFLATION RATIO.—The ap-
plicable inflation ratio for any asset is the
percentage arrived at by dividing—

30773

“(A) the CPI for the calendar month in
which the sale or exchange takes place, by
*“(B) the CPI for the calendar month in
which the holding period of the asset began.

The applicable inflation ratie shall not be
taken into account unless it Is greater than
1. The applicable inflation ratio for any asset
shall be rounded to the nearest 1/10 of 1 per-
cent.

**(3) CPI FOR CALENDAR MONTH.—The CPI
for any calendar month is the Consumer Price
Index for All Urban Consumers for such
month. In the case of any month for which
there is no Consumer Price Index for All
Urban Consumers, the Secretary shall, by
reguation, prescribe an index which is simi-
lar to such Index:

*(d) TaxasLe TRANSACTION.—FoOr purposes
of this section, the term ‘taxable transaction’
means a sale or exchange In which gain or
loss is recognized in whole or in part to the
person disposing of the asset.

“(e) SpeciaL RurLes.—For purposes of this
section—

*“(1) TREATMENT AS SEPARATE ASSET.—In the
case of any asset, the following shall be
treated as a separate asset:

“(A) a substantial improvement to prop-
erty,

“{B) In the case of a corporation, a sub-
stantial contribution to capital or a substan-
tial reduction in capital,

“{C) in the case of a transaction in which
gain or loss Is recognized only in part, that
portion of the asset to which the recognized
galn or loss is property attributable, and

“(D) any other portion of an asset to the
extent that separate treatment of such por-
tion is appropriate to carry out the purposes
of this section.

*{2) ASSETS WHICH ARE NOT INDEXED ASSETS
THROUGHOUT HOLDING PERIOD.—

*“{A) In cENEraL—The applicable infla-
tion ratlo shall be appropriately reduced for
calendar months at any time during which
the asset (or the predecessor asset) was not
an indexed asset.

"(B) CERTAIN SHORT SALES.—FoOr purposes
of applying subparagraph (A), an asset shall
be treated as not an indexed asset for any
short sale period during which the taxpayer
or the taxpayer's spouse sells short property
substantlally identical to the asset. For pur-
poses of the preceding sentence, the short
sale period begins on the day after the sub-
stantially identical property is sold and ends
on the closing date for the sale.

“(3) SECTION CANNOT INCREASE ORDINARY
LOSS UNDER SECTION 1231.—To the extent
that (but for this paragraph) this section
would create or Increase the net ordinary
loss to which the second sentence of section
1231(a) applies, such second sentence shall
not apply. The taxpayer shall be treated as
having a long-term capital loss in an amount
equal to the amount of the net ordinary
loss to which the preceding sentence applies.

“(f) SaLES BETWEEN RELATED PERSONS.—

(1) In gENeraL.—This section shall not
apply to any sale or exchange between re-
lated persons.

"(2) RELATED PERSONS DEFINED.—FoOr pur-
poses of this section, the term '‘related per-
sons' means—

“(A) persons bearing a relatlonship set
forth in section 267(b), and

*(B) persons treated as single employer
under subsection (b) or (c¢) of section 414.

“(g) REeGULATIONS.—The Secretary shall
prescribe such regulations as may be neces-
sary or appropriate to carry out the purposes
of this section.”

Sec. 302. (a) CLERICAL AMENDMENT.—The
table of sections for part II of subchapter
O of chapter 1 is amended by striking out the
Item relating to section 1024 and inserting
in Heu thereof the following:

“Sec. 1024. Indexing of certain assets for

purposes of determining gain
or loss.
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“Sec. 1025. Cross references.”

SEc, 303. (a) EFFECTIVE DATE—The amend-
ments made by this section shall apply to
dispositions after December 31, 1979, in tax-
able years ending after such date.

TITLE IV—ALLOWANCE ONLY OF RE-
PLACEMENT COST STRAIGHT LINE DE-
PRECIATION AND OTHER CONSISTENT
METHODS OF DEPRECIATION

Sec. 401. (a) IN GENERAL.—

(1) UsSE OF CERTAIN METHODS AND RATES.—
Subgection (b) of section 187 (relating to
description) is amended to read as follows:

“(b) Use oF CEeErRTAIN METHODS AND
Rates.—The term ‘reasonable allowance’, as
used in subsection (a), shall include (but
shall not be limited to) an allowance com-
puted in accordance with regulations pre-
scribed by the Secretary, under any of the
following methods:

“(1) the replacement cost straight line
method, and

“(2) any other consistent method produc-
tive of an annual allowance which, when
added to all allowances for the period com-
mencing with the taxpayer’s use of the prop-
erty and including the taxable year, does not,
during the first two-thirds of the useful life
of the property, exceed a total of such al-
lowances which would have been used had
such allowances been computed under the
method described in paragraph (1).
Nothing in this subsection shall be con-
strued to limit or reduce an allowance other-
wise allowable under subsection (a).".

(2) LIMITATIONS ON USE OF CERTAIN METH-
ODS AND RATES.—Subsectlon (¢) of section
167 1s amended by striking out ', (3), and
(4)".

(3) REPEAL OF SPECIAL RULES.—Subsections
(), (1), (J), and (1) of sectlon 167 are
hereby repealed and subsections (g), (h),
(k), (m), (n), (0), and (p) of such section
are redesignated as subsections (1), (g), (h),
(1), (§), (k), and (1), respectively.

(4) REPLACEMENT COST STRAIGHT LINE
METHOD.—Subsection (e) of section 167 is
amended to read as follows:

“{e) REPLACEMENT CoOST STRAIGHT LINE
MeTHOD.—For purposes of this section, the
term ‘reasonable allowance’' as used in sub-
section (a), when computed under the re-
placement cost straight line method for any
period, means an allowance for such period
equal to—

“(1) a percentage the numerator of which
is the number of months in such period and
the denominator of which is the number of
months in the useful life of the property
with respect to which the allowance 1is
cdlaimed, multiplied by—

"(2) the lowest of —

“(A) an amount equal to the basis of
such property, adjusted in accordance with
an index, under regulations prescribed by
the Becretary which reflects any Increase
from the preceding period in the value of
such property by reason of inflation.

“{B) the cost (determined at the end of
such period) to the taxpayer of purchasing
property identical to such property,

"“(C) the cost (determined at the end of
such period) to the taxpayer of reproducing
such property, or

"“(D) the cost (determined at the end of
such period) to the taxpayer of purchasing
property which performs functions equivalent
to the functions provided by the property
for which the allowance is claimed."”

(6) ADJUSTED BASIS FOR DETERMINING GATN.—
Subsection (f) of section 167 (as redesig-
nated by paragraph (3)) is amended to read
as follows:

“(g) ADJUSTED BaAsisS FOR DETERMINING
Gamn.—Notwithstanding any other provision
of this subtitle, under regulations prescribed
by the Secretary for purposes of determining
the gain on the sale for other disposition
during the taxable year of property with re-
spect to which the deduction under subsec-
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tion (a) is allowable for such year, the ad-
justed basis on such property shall be equal
to—

“{1) the amount so allowable with respect
to such property for such year, multiplied by

**(2) the number of years of the useful
life of such property with respect to the
taxpayer for which such deduction was so
allowable to the taxpayer.”.

Sec. 402. (a) TECHNICAL AMENDMENTS.—

(1) ADDITIONAL FIRST-YEAR DEPRECIATION
ALLOWANCE FOR SMALL BUSINESS.—

(A) Esrates—Paragraph 5 of section 179
(d) (relating to definitions and special
rules) is amended by striking out “167(h)"
and inserting in lieu thereof “167(g)".

(B) ADJUSTMENT TO BASIS, WHEN MADE.—
Paragraph (9) of section 178(d) 1s hereby
repealed.

(2) AMORTIZATION OF REAL PROPERTY CON-
STRUCTION PERIOD INTEREST AND TAXES.—

(A) RESIDENTIAL REAL PROPERTY.—Para-
graph (4) of section 189(e) (relating to defi-
nitions) is amended by striking out “sec-
tion 167(j)(2)(B)"” and inserting in leu
thereof “paragraph (6)", and by striking out
“section 1687(k) (3) (C) " and inserting in lieu
thereof “section 167(H) (3)(C)".

(B) RESIDENTIAL RENTAL PROPERTY DE-
FINED.—Subsection (e) of section 189 (re-
lating to amortization of real property con-
struetion period interest and taxes) 1is
amended by adding at the end thereof the
following new paragraph:

“(6) RESIDENTIAL RENTAL PROPERTY.—The
term ‘residential rental property’ means,
with respect to a taxable year, a building or
structure if B0 percent or more of the gross
rental income from such building or struc-
ture for such year is rental Income from
dwelling units (within the meaning of sec-
tion 167(h) (3) (C) ). For purposes of the pre-
ceding sentence if any portion of such builld-
ing or structure is occupied by the taxpayer
the gross rental income from such bullding
or structure shall include the rental value
of the portion so occupied.”

(8) EFFECT ON EARNINGS AND PROFITS.—
Paragraph (2) of section 312(k) (relating to
effect of depreciation on earnings and prof-
its) is amended to read as follows:

*“(2) ExceprioN.—If for any taxable year
a method of depreciation was used by the
taxpayer which the Secretary has deter-
mined results in a reasonable allowance
under section 167(a), and which is not a
method allowable solely by reasson of the
application of section 167(b)(2), then the
adjustment to earnings and profits for depre-
ciation for such year shall be determined
under the method so used (in lleu of the
replacement cost straight line method).".

(4) CARRYOVER IN CERTAIN CORPORATE AC-
QUIsITIONS.—Paragraph (6) of section 381
(c) (relating to items of the distributor or
transferor corporation) is amended by strik-
ing out *, (j), and (k)" and Inserting in lieu
thereof “and (h)".

(5) DEDUCTION FOR CONTRIBUTIONS OF EM-
PLOYER TO AN EMPLOYEE'S TRUST OF ANNUITY
PLAN AND COMPENSATION UNDER A DEFERRED-
PAYMENT PLAN.—

(A} IN GENERAL.—Subparagraph (C) of
section 404(a)(1) is amended by striking
out “section 167(1)(3)(A) (i11)" and insert-
ing in lieu thereof “subsection (h)".

(B) DEFINITION OF CERTAIN SERVICES —Sec-
tion 404 is amended by adding at the end
thereof the following new subsection:

“(h) CERTAIN COMMUNICATIONS SERV-
1ces—For purposes of this section, the serv-
ices described In this subsection are tele-
phone seryvices, or other communications
services If furnished or sold by the Commu-
nications Satellite Corporation for purposes
authorized by the Communications Satellite
Act of 1062 (47 U.S.C. 701), if the rates for
the furnishing or sale of such services, as the
case may be, have been established or ap-
proved by a State or political subdivision
thereof, by any agency or instrumentality of
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the United States, or by a public service or
public utility commission or other similar
body of any State or political subdivision
thereof.".

(6) SPECIAL RULES FOR CREDITS AND DEDUC~
TIONS.—Subsection (e) of section 642 (relat-
ing to special rules for credits and deduc-
tions) is amended by striking out “167(h)"
and inserting in lieu thereof “167(g)".

(7) GAIN FROM DISPOSITIONS OF CERTAIN DE-
PRECIATION REALTY.—

(A} APPLICABLE PERCENTAGE FOR ADDITIONAL
DEPRECIATION AFTER DECEMBER 31, 1975.—
Clause (iil) of section 1250(a) (1) (8) (relat-
ing to applicable percentage) is amended by
striking out “167(k)" and inserting in lleu
thereof “167(h)"".

(B) APPLICABLE PERCENTAGE FOR ADDITIONAL
DEPRECIATION AFTER DECEMBER 31, 1969, AND BE-
FORE JANUARY 1, 1976.—Subparagraph (B) of
section 1250(a)(2) (relating to additional
depreciation after December 31, 1969, and be-
fore January 1, 1976) is amended by striking
out "167()) (2(B)"” and inserting in leu
thereof “'189(e) (6) " and by striking out “187
(k)" and inserting in lieu thereof “167(h)".

(C) ADDITIONAL DEPRECIATION ATTRIBUTABLE
TO REHABILITATION EXPENDITURES.—Paragraph
(4) of section 1250(b) (relating to addi-

tional depreciation defined) is amended by
striking out “167(k)" each place it appears
and Inserting in lieu thereof “167(h)".

Sec. 403. (a) EFFecTIVE DATE.—The amend-
ments and the repeals made by this section
shall apply to taxable years beginning after
the date of the enactment of this Act.@

By Mr. PELL:

S. 1975. A bill to provide grants for
the rehabilitation of the part of the
Ten Mile River located in Providence,
Pawtucket, and Warwick, R.I., to the
Committee on Banking, Housing, and
Urban Affairs.
® Mr. PELL. Mr. President, one of our
greatest urban treasures is the long
neglected network of inland waterways
which flow through our oldest cities.

For years, our urban rivers have suf-
fered from accumulated pollution, trash,
and debris. Flood control, navigational
hazards, water quality, river bank ero-
sion, and deteriorated docks and piers
are just some of the major problems
common to urban rivers. Many neglected
historic sites and potential recreational
areas abut inland waterways and are in
need of assistance before their value is
permanently degraded.

Existing Federal programs have been
found to be inadequate to deal with the
problems of interstate inland water-
ways. An example of the need for a new
approach is the Ten Mile River, which
flows through some of the oldest indus-
trial cities in Massachusetts and Rhode
Island. The river has been the subject
of over 20 years of study by State and
Federal agencies, and the Congress has
been memorialized by both the Massa-
chusetts and Rhode Island State assem-
blies to provide a comprehensive solu-
tion to the problem.

As a result of discussions with local
legislators and my colleague in the
House, Representative Fernanp J. St
GERMAIN, a legislative remedy has been
developed which has the potential of
serving as a model for the rehabilitation
of other inland waterway systems. I am
today introducing legislation identical
to what Congressman St Germain has
already introduced in the House. I look
forward to working with the Depart-
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ment of Housing and Urban Develop-
ment and the committees to find a solu-
tion to a longstanding problem.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

5. 1976

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
act may be cited as the “Urban Rivers Reha-
bilitation Act of 1979".

Sec. 2. (a) The Secretary of Housing and
Urban Development may make grants to
the State of Rhode Island, and to any poli-
tical subdivision of such State, to reha-
bilitate the part of the Ten Mile River which
is located in the standard metropolitan
statistical area of Providence-Pawtucket-
Warwick (as defined by the Office of Man-
agement and Budget) so that such part of
the Ten Mile River may be used for recrea-
tional purposes.

(b) No grant may be made under this
section unless the Secretary of Housing and
Urban Development determines that—

(1) 15 percent of the estimated cost of
such rehabilitation will be provided by either
the State of Massachusetts or the State of
Rhode Island; and

(2) 15 percent of the estimated cost of
such rehabilitation occurring in a city or
town will be provided by such city or
town.

8ec. 3. There is authorized to be appro-
priated to the Secretary of Housing and
Urban Development for the fiscal year end-
ing on September 30, 1981, the sum of $1,000,-
000 to carry out this Act.@

By Mr. DURENBERGER:

S. 1976. A bill to amend the Internal

Revenue Code of 1954 to extend the one-
time exclusion of gain from the sale of a
principal residence to disabled individ-
uals; to the Committee on Finance.
G Mr. DURENBERGER. Mr. President,
today I am introducing a bill to amend
the Internal Revenue Code to provide
that individuals with severe disabilities
will be entitled to a one-time exclusion
of the gain recognized on the sale of a
personal residence.

This bill would alleviate the burden
placed on many disabled persons who be-
cause of a severe impairment are no
longer able to maintain their present
residence and are thus forced to sell
their homes. The hardship of having to
realize the entire capital gains treatment
on the sale of a personal residence at a
time when a severe disability makes it
difficult to make ends meet is disruptive
to an already difficult lifestyle.

Mr. President, the Internal Revenue
Code now provides that an individual
who has attained age 55 may exclude
from gross income, on a one-time elec-
tive basis, up to $100,000 of gain from
the sale of a principal residence.

The bill I am introducing would modify
this provision in the Code to allow an in-
dividual who is totally and permanently
disabled to exclude any gain recognized
from the sale of a personal residence up
to $100,000 from his or her gross income
whether or not such individual has at-
tained the age of 55. The effect of this
legislation would offer enormous relief
to the thousands of disabled persons
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faced with unending financial uncer-
tainty.

The sale of a home by a disabled per-
son is in many cases an event arising out
of desperation—the disability wreaks
havoc with one’s life making it impos-
sible to be gainfully employed on a long-
term basis.

Without income from a job, the main-
tenance of a house is a virtual impossi-
bility. The home that was previously a
haven has become an albatross. The only
alternative the disabled individual and
his or her family has is to sell their home
and either purchase a smaller residence
or move to a rental unit.

We have made strides in the recent
past to serve the needs of the disabled
community. Laws have been passed and
implemented to assist the disabled indi-
vidual's transition into the mainstream
of society.

However, much more needs to be done.
Although the disabled need and desire to
be noticed first as indiviuals with rights
and responsibilities like the rest of us,
they also face specific and unique ob-
stacles that must be addressed. Allow-
ing disabled persons to realize the gain
on the sale of a house without having to
undertake an enormous and burdensome
payment of taxes is an important step in
meeting the needs of the disabled in our
society.

Mr. President, I ask unanimous con-
sent that the bill be printed in the Rec-
ORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 1976

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section 121 of the Internal Revenue Code of
1854 (relating to one-time exclusion of gain
from sale of principal residence by an indi-
vidual who has attalned age 55) is
amended—

(1) in paragraph (1) of subsection (a)
by inserting “or the taxpayer has not at-
tained the age of 556 before such date but is
permanently and totally disabled (within
the meaning of section 104(d) (4)) on such
date of,” after “exchange’; and

(2) in paragraph (1) of subsection (d)
by inserting “or disability” after “age” each
place it appears,

(b) (1) The heading for such section 121 is
amended by inserting “OR IS DISABLED"”
after “age 55".

(2) The table of sections for Part IIT of
subchapter B of chapter 1 of such Code is
amended by inserting “or is disabled” after
“age 55" in the item relating to section 121.

(3) Sections 1033(g) (3), 1084(k), 1038(e)
(1) (A), 1250(d) (T) (B), and 6012 (c) are each
amended by Inserting “or is disabled” after
“age 55".

Sec. 2. The amendments made by the first
section of this Act shall apply with respect
to taxable years beginning after December 31,
1978.9

ADDITIONAL COSPONSORS
8. 43
At the request of Mr. Hatch, the Sen-
ator from Massachusetts (Mr. KENNEDY)
was added as a cosponsor of S. 43, the

National Ski Patrol System Recognition
Act.
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5. 1384

At the request of Mr. HatFieLp, the
Senator from Michigan (Mr. RIEGLE) was
added as a cosponsor of S. 1384, a bill to
amend the Internal Revenue Code of
1954 to allow a credit against tax for
contributions of certain crops by farmers
to certain tax-exempt organizations.

B. 1775

At the request of Mr. TArMaDGE, the
Senator from Michigan (Mr. LeviN) and
the Senator from Montana (Mr. Baucus)
were added as cosponsors of S. 1775, the
Agricultural, Forestry, and Rural Energy
Act.

B. 1953

At the request of Mr. Young, the Sen-
ator from Nevada (Mr. LaAxALT) was
added as a cosponsor of S. 1953, a bill to
authorize the President of the United
States to present on behalf of the Con-
gress a specially struck gold medal to
Louis L' Amour.

NOTICE OF HEARINGS
SUBCOMMITTEE ON NUTRITION

® Mr. McGOVERN. Mr. President, I
wish to announce that the Agriculture
Subcommittee on Nutrition has sched-
uled a hearing on the subject of nutri-
tion training for health professionals.
The hearing date has been set for Thurs-
day, November 8, beginning at 9 a.m. in
room 324, Russell Building. The subcom-
mittee will hear from invited witnesses
only, but written statements submitted
for the record are welcome. Anyone
wishing further information should con-
tact the committee staff at 224-2035.@
SUBCOMMITTEE ON INTERNATIONAL FINANCE

® Mr. STEVENSON. Mr. President, the
Subcommittee on International Finance
of the Committee on Banking, Housing,
and Urban Affairs will hold a series of
hearings on trade and technology. The
purpose of the hearings is to assess the
implications for U.S. trade competitive-
ness of technological change and inter-
national technology transfers, as well as
the effects of trade on U.S. technology.
The hearings will examine U.S, trade
and technological competitiveness in
many contexts, including East-West
trade, trade with newly industrialized
countries, and selected economic sectors:
agriculture, steel, electronics, and others.

Earlier this year the subcommittee re-
leased its report on U.S. export policy,
based on 11 days of hearings on the sub-
Ject in 1978. The report noted the in-
creased international competition facing
the United States in high technology
flelds where U.S. producers have long
been dominant. American agricultural
and industrial exports are both technol-
ogy intensive. Our continued export
competitiveness is clearly tied to our
comparative advantage in technological
innovation and the production of high
technology goods.

But as the subcommittee report notes—

We are losing our competitive position in
high technology trade, and uncoordinated
Federal Government policies make it diffi-
cult to remedy the situation.

The subcommittee intends to study
thoroughly the interrelationships be-
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tween trade and technology. Among the
issues to be examined are:

First, the effect of U.S. exports on eco~
nomic competitiveness, including effects
on domestic capital formation and tech-
nology development;

Second, the effect on U.S. trade com-
petitiveness of U.S. restrictions on tech-
nology transfer;

Third, the effect of U.S. transfer of
technology on economic development
abroad,

Fourth, the effect of foreign technology
subsidies and trade barriers on U.S. com-
petitiveness.

The first hearing in the series will be
held on Monday, November 19 in Pitts-
burgh, Pa. The time and location of the
hearing will be announced in the RECORD
at a later date. Within the general scope
of assessing U.S. trade and technology,
the Pittsburgh hearing will focus on the
steel industry. The Office of Technology
Assessment has released a study which
suggests portions of the steel industry
may have strong export potential, if cur-
rent U.S. technological leads are prompt-
1y and fully exploited.

Other studies suggest that the steel
industry as a whole could dramatically
increase its trade competitiveness by
adopting new technologies, including
some developed abroad. Testimony will
also be received on Senate Concurrent
Resolution 38, introduced by Senators
Heinz, RanboLPH, BAYH, GLENN, JAVITS,
DoMENICI, METZENBAUM, SCHWEIKER, LU=~
GAR, STEWART, THURMOND, and DUREN-
BERGER on September 20, which calls for
consideration in the organization for eco-
nomic cooperation and development
(OECD) of a multilateral agreement to
halt predatory Government-subsidized
export credits for steel plants and equip-
ment.

The second hearing will be held on
Tuesday, November 27, beginning at 10
a.m. in room 5302 of the Dirksen Sen-
ate Office Building in Washington, D.C.
The hearing will examine trade and tech-
nology in the East-West context. A study
by the Office of Technology Assessment,
entitled “Technology and East-West
Trade"” will be a focal point for the hear-
ing. Testimony will also be heard on im-
plementation of the recently enacted
Export Administration Act of 1979, on
policies of the Export-Import Bank, on
the effects of barter and countertrade,
and on various legislative proposals re-
garding East-West trade, including S.
339 and Senate Concurrent Resolution
47.

The third hearing in the series will be
held Tuesday, January 15, beginning at
10 a.m. in room 5302 of the Dirksen Sen-
ate Office Building, Washington, D.C.
The hearing will examine trade and
technology in the electronics industry. A
focal point for the hearing will be the re-
port of the International Trade Commis-
sion on its section 332 study of interna-
tional trade in integrated circuits.

Persons interested in submitting testi-
mony or desiring additional information
may contact Robert W. Russell, counsel
to the International Finance Subcom-
mittee, (202) 224-0819, or Paul Freeden-
berg, minority professional staff mem-
ber, (202) 224-0891.@
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AUTHORITY FOR COMMITTEES TO
MEET

SUBCOMMITTEE ON ARMS CONTROL, OCEANS, IN-
TERNATIONAL OPERATIONS, AND ENVIRON-
MENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Arms
Control, Oceans, International Opera-
tions, and Environment Subcommittee of
the Committee on Foreign Relations be
authorized to meet during the session of
the Senate on Tuesday, November 6,
1979, beginning at 2 p.m., to hold a hear-
ing on the Cambodian refugees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON GENERAL PROCUREMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sub-
committee on General Procurement of
the Committee on Armed Services be au-
thorized to meet during the session of
the Senate today to hold a hearing on
the foreign sale of U.S. Navy vessels.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TAXATION AND DEBT
MANAGEMENT

® Mr. HARRY F. BYRD, JR. Mr, Presi-
dent, the Subcommittee on Taxation and
Debt Management of the Committee on
Finance will include as part of the hear-
ing on Wednesday, November 7, 1979,
S. 1549, dealing with the excise tax on
fishing tackle, and S. 873, dealing with
residency requirements for deductions
and exclusions for individuals living and
working abroad, as well as the Technical
Corrections Act of 1979.

The hearing will begin at 2:30 p.m. in
room 2221 of the Dirksen Senate Office
Building.

The subject matter of S. 1549 is in-
cluded in H.R. 5505, which the House of
Representatives passed on October 30,
1979. S. 1549 revises the schedule for
payment of the 10-percent excise tax im-
posed upon the manufacturer’s sale of
fishing rods, reels, creels and artificial
lures, baits and flies. The measure is
sponsored by Senators BoreN, BELLMON,
DaAnFORTH, DURENBERGER, NELSoON, and
PeERcy. It has no revenue effect. It will
benefit manufacturers of fishing equip-
ment.

S. 873 is sponsored by Senators RIsI-
COFF, BENTSEN, CHURCH, HAYARAWA, JAV-
118, and Tower. It would waive the resi-
dency requirements for deduction or ex-
clusions of individuals living and work-
ing abroad where the individual was
forced to return to the United States by
circumstances beyond his control in the
country in which he is working. The bill
would primarily benefit Americans work-
ing in Iran who recently were forced to
leave. Revenue estimates on this measure
are not available at this time.

Witnesses who desire to make oral
statements at the hearing should sub-
mit a written request to Michael Stern,
stff director, Committee on Finance,
room 2227 Dirksen Senate Office Build-
ing, Washington, D.C. 20510, by no later
than the close of business on November
b, 1979.

Written

testimony.—Written testi-
mony submitted by witnesses not making
oral statements should be typewritten,
not more than 25 double-spaced pages in
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length, and mailed with 5 copies by No-
vember 14, 1979, to Michael Stern, staff
director, Committee on Finance, room
2227 Dirksen Senate Office Building,
Washington, D.C. 20510.@

ADDITIONAL STATEMENTS

THE COMBINED FEDERAL
CAMPAIGN

@ Mr. MELCHER. Mr. President, on be-
half of myself and Senator DANFORTH,
as co-vice chairmen of the Combined
Federal Campaign effort in the Senate
this year, we want to urge our colleagues
to do all they can to make the CFC drive
4 success.

This fine campaign takes place every
year at this time. It is the most people-
oriented endeavor in which one can par-
ticipate with the minimum of effort.

All one has to do is contribute money,
and this can be made almost painless
through the payroll deduction plan.

All of us are from different parts of
our wonderful country. But for varying
periods in our lives we live in Metropoli-
tan Washington. We have a responsi-
bility to this area and to its citizens,
many of whom are very much in need of
our help.

It is easy not to get involved. But life
is not that simple, and often it is not
fair.

There are many human beings in this
affluent section of our Nation, which has
one of the highest standards of living
in the United States, who are desperately
in need of our help. They are of all ages,
creeds, colors, and backgrounds.

We truly are our brothers' and sisters’
keepers. And we can exercise in great
part our responsibilities to those less
fortunate in our society by contributing
of our time, talents, and fortunes to
many, many organizations which do
humanitarian, lifegiving, and life-inspir-
ing work.

The greatest gift in life is to give of
ourselves. A very small portion of your
fortune will do much to help ease the
burdens and pains of others who are
troubled and heavily laden emotionally,
physically, psychologically, and finan-
cially.

There are almost 200 organizations
which are assisted by the Combined
Federal Campaign. So our giving is made
very easy for us.

We are appealing to our colleagues to
assist us in this most worthwhile cause.
The question is simply what can you do.
First, you can participate yourself. Sec-
ond, and perhaps even more important,
you can encourage and urge your staff
members to take part. Your giving will
serve as an example to your staffers.

Over the years, the record of giving by
Members and staffers of the two
branches of Congress has been abysmal.
In fact, it has been disgraceful.

Last year, for the first time, there was
some minor achievement, when less than

$20,000 was raised from almost 5,000
employees of the Senate. In the years be-
fore, the annual giving was only several
hundreds of dollars.

A goal of $100,000 has been set this
yvear for the Senate. This is a much more
realistic figure. The Senate Staff Club
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has gotten behind the CFC program. Vice
President WaLTER F. MONDALE is chair-
man. We, JoHN MEeLcHER and JOHN
DaxFoRrRTH, are honored to have been in-
vited to be co-vice chairmen.

The campaign was supposed to be for
the month of October. However, in
order to give everyone a chance to par-
ticipate it has been extended to Novem-
ber 15.

There is still time to make this cam-
paign really move and to try to achieve
its goal. This can only be done by mas-
sive participation.

Please call upon your staff to join the
effort. If your office needs materials or
pledge cards, have a call placed to Ray
Nelson of the Rules Committee staff, who
is Staff Club campaign chairman. His
number is 224-0298. Bob Guenette, a
loaned executive from the Consumer
Products Safety Commission, assigned
to work with CFC is also available at
488-2087. He is 1 of 32 doing this noble
work this year. In addition, there are
about 100 loaned executives from pri-
vate industry who are assigned to work
for the umbrella organization, the
United Way.

Contributors have the option of des-
ignating their gifts to one or more
agencies.

Time is now of the essence. If you or
your staff want a speaker to talk to a
staff meeting, or to have a movie about
CFC shown, just make a phone call.
There are CFC volunteers waiting to
assist you and your office in any way
possible in this noteworthy endeavor.

Let us not have just a handful of
Senators’ offices carry the load this

yvear. Committee staffs and support serv-
ices and offices are also urged and in-
vited to take part.@

JUNIOR ACHIEVEMENT WEEK
(S.J. RES. 10T)

® Mr. DURENBERGER. Mr. President,
for 60 years the junior achievement or-
ganization has led the way in introducing
America's youth to the free enterprise
system. The program provides a unique
experience for high school students
throughout the Nation to learn firsthand
the pragmatic skills necessary to survive
in an increasingly complex and competi-
tive business environment.

In Minnesota alone there are 110 jun-
ior achievement organizations, many of
which are extremely profitable. An im-
pressive example is the East Blooming-
ton Trade Association, which paid the
original 21 stockholders $40 for every $1
invested—a remarkable 3,999 percent re-
turn on investment. But junior achieve-
ment is an experience in real world eco-
nomies, and the lessons learned from an
unsuccessful enterprise are every bit as
important as those drawn from a profit-
able one. The important thing is partici-
pation, and young men and women across
the Nation are participating in record
numbers.

The other great benefit of junior
achievement is the opportunity it pro-
vides for retired businessmen to share
their expertise with a new generation of
America’s industrial leaders. These men
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and women represent one of the Nation's
greatest untapped resources, and the
program provides a bridge through which
their life experience can be transformed
into a foundation for the Nation's fu-
ture industrial growth.

We all benefit from the activities of
junior achievement, and those of us in
the Senate have a unique opportunity to
honor the people whose efforts have
made this program such a remarkable
success. I have been privileged to join
with my distinguished colleague from
Connecticut, Senator RiBIcorF, in spon-
soring a resolution to designate the third
week of January as “National Junior
Achievement Week,” That resolution,
Senate Resolution 66, would give those
involved in junior achievement a small
measure of the recognition they deserve,
and I urge all of my colleagues to join
in sponsoring this significant statement
of legislative policy and appreciation.

Mr. President, I ask that an article
from the Minneapolis Tribune detailing
the success of junior achievement in
Minnesota be printed in the REcorb.

The article follows:

JUNIOR ACHIEVERS LEARN AND EARN—aA 3,900
PERCENT RETURN ON INVESTMENT

(By Dennis J. McGrath)

The company that probably had the great-
est profitability in the Twin Cities dissolved
two weeks ago after a year of operation. When
the East Bloomington Trade Association
closed its books, the 21 original stockholders
received a 3,900 percent return on their
investments.

It was a small, well-managed, diversified
company, which earned most of its money
by turning discarded Pillsbury cloth flour
sacks into aprons.

But by the beginning of April the company
knew it was time to wind down, because many
of its officers and stockholders had to grad-
uate from high school,

This was one of 111 Junior Achievement
(JA) companies and partnerships in Minne-
sota that were recognized at an annual
awards ceremony at the Radisson South
Hotel Thursday night.

While it didn't win any awards, the East
Bloomington firm was described by a JA offi-
cial as “one of the most colorful companies
in the state." Its adviser, a manager in Pills-
bury Company's research and development
department, said the student officers demon-
strated a creativity beyond what he expects
of his own employees.

However, in the competition for produc-
tion company of the year, they lost out to a
Mankato partnership that set a state sales
record by manufacturing and selling more
than $10,000 worth of automobile emergency
kits stocked with a fire extingulsher, flares,
starter cables and a flashlight.

Surveys Unlimited, a partnership of 15
students from Benilde-St. Margaret High
School in St. Louis Park and Edina East High
School, recelved top honors as the service
company of the year for the $5,000 worth of
market research and taste tests it conducted
for local firms like Peavey Co. and Minne-
sota Mining and Manufacturing Co.

The East Bloomington group, one of eight
finalists in the best-company race, was
formed last October by 21 students at Ken-
nedy High School in Bloomington, and had
sales of more than $5,000, according to its
president, Catherine Francis, a 17-year-old
senfior.

Its first project was a sinister-sounding
plan to “offer protectlion” to homeowners and
apartment dwellers. Actually it was "Hal-
loween prank insurance,” Francis explained.
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“If a policyholder's house or apartment was
egged or whatever by kids on Halloween, we
promised to do the best job we could to clean
it up,” Francis said during an interview in
the library of Kennedy High School. (She
wanted to hold the interview in the com-
pany's headquarters, she explalned, but a
class was in session in the electronics labo-
ratory.)

Protection cost only one dollar, and only
one of the 103 policyholders filed a claim.
Their success, as in any insurance offering,
was due to avoiding those in the high risk
category—"the most unpopular people on the
block, those with teen-aged children and
apartment landlords,” she sald.

With the profits from the insurance ofler-
ing and the $1 each student paid for stock,
the trade association launched its big mon-
ey-maker. The group's advisers, employees
of the Pillsbury Co., which sponsored the
company, told the students that there were
about 1,000 Pillsbury flour sacks gathering
dust in the Pillsbury A Mill. Pillsbury
switched to paper sacks about 10 years ago
because it was cheaper, explained Scot
Rutherford, one of the advisers.

A brainstorming session gave birth to the
idea of making aprons out of the flour sacks.
At first the students did the washing and
sewing themselves, Francis said, but "the
production was too slow and the quality
wasn't satisfactory.”

They solved that problem by contracting
out to a senior ciitzens' center in Gilbert,
Minn., and paylng workers $1.00 for each
apron they sewed, 25 cents more than they
paid themselves for the work.

“That was a great thing for everyone,”
Francis said. "“The senior citizens could do a
better job than we could, they could pro-
duce more than we could and they bene-
fited from the money they were making."

The company charged $6.95 an apron and
had sales of $§5,051. Plllsbury employees
bought 1,550 worth, and the students sold
the rest (at 10 to 15 percent commissions)
door-to-door, to relatives and at trade falrs.

When the trade association ligquidated its
stock April 16 it paid $B844 in taxes to JA,
which left profits of $822 to distribute. Each
student who had invested $1 received $40
back.

Besides making money, the Achlevers, as
they call themselves, learned about the
business world—sometimes the hard way.

The East Bloomington company, for ex-
ample, sent off 200 flour sacks to a dry
rleaner to be cleaned. They got the sacks
back sparkling clean all right, but the prob-
lem was that the Pillsbury logo was cleaned
off too.

“We thought of suing, but after we calmed
down we realized we were as much at fault
as the cleaners,” Francis said. “We didn’t
tell them to leave the lego on. The funny
part was that the night we got the sacks
back, a person from Pillsbury came to speak
to us about the value of a trademark—on a
night we had no trademark."

The company rebounded from that dis-
aster by selling 100 aprons at 85 aplece to
The Friends of the St. Paul Chamber Or-
chestra with the silk-screened motto:
Kitchen Chamber Music.

The entrepreneurs received another lesson
when they sold 12 aprons to a store in the
Southdale Shopping Center for £5 an apron.

“The store marked them up to £9.99."
Francis said. “I think they sold them all."g

RAILROAD CROSSING SAFETY

® Mr. CULVER. Mr. President, a recent
article in the Cedar Rapids Gazette pre-
sented a chilling picture of the dangers
posed by railroad highway grade cross-
ings. Train engineers spoke of many
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““close calls”” and near accidents at these
sites and, in one recent tragic instance,
of a fatal collision at a crossing point
near Cedar Falls, Towa.

As the article indicates, many inci-
dents are caused by driver carelessness—
an attempt to “beat the train” by driv-
ing across the track after the railroad
flashings had been tripped. In many
other instances, however, collisions be-
tween trains and cars have been
caused—not by driver recklessness or
negligence—but by the absence of mod-
ern, automatic safety features at cross-
ing sites.

Since 1973, the Federal Government’s
railroad crossing safety program has
been instrumental in reducing the fre-
quency of death and injuries caused by
collisions between motor vehicles and
trains. This program provides the States
with funds apportioned from the high-
way trust fund to make safety improve-
ments—including replacing the old rail-
road “crossbuck” sign with modern
flashing lights and swinging gates which
more effectively warn motorists of ap-
proaching trains.

However, in the past this program has
failed to provide optimal safety benefits
because of the manner in which safety
crossing funds were apportioned among
the States. Funding was based upon a
State’s population area, and mail route
mileage. Incredibly enough, however, the
formula did not consider the number
of crossing sites in a State.

As a result, smaller States with large
numbers of crossing sites, with old and
inadequate warning signs, received fewer
safety funds than larger States with
fewer rail crossing sites. The funding
formula did not effectively target funds
to States with those crossings that
needed safety improvements.

The inequities in the old funding
formula were significant. Iowa, for ex-
ample, received an average of $2,700 for
each of its 2,500 ‘“‘on-system" railroad
crossings. Other States, with far fewer
crossings, averaged as much as $150,000
per crossing.

During consideration of the Surface
Transportation Assistance Act by the
Senate Committee on Environment
and Public Works last year, I successfully
offered an amendment to change the
railroad-highway crossing safety fund-
ing formula to include the number of
crossings a State had. This change put
the scarce Federal dollars where the rail
crossings—and the need for safety im-
provements—were. Congress gave final
approval to my amendment, and the
formula change is now law.

As a result of this change, Iowa's ap-
portionment increased from $3.6 million
in fiscal year 1978 to $5.3 million in fiscal
year 1979. Iowa is using these additional
funds to accelerate the replacement of
inadequate warning signs with modern,
automatic safety signals. The result will
be fewer tragic incidences of death and
injury on my State’s highways and roads.

My change in the Federal railroad
crossing safety formula is a graphic ex-
ample of how Federal dollars can be
more effectively allocated without overall
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increases in the Federal budget or deficit.
By reallocating Feederal funds more effec-
tively, the railroad crossing safety pro-
gram can now better accomplish what
it was meant to do—to promote the
safety and security of our citizens.

Mr. President, I ask that the article
from the Cedar Rapids Gazette be
printed in the RECORD,

The article follows:

CLoseE CaLLs FRIGHTEN TRAINMEN
(By David Avery)

WarerLoo.—Train engineers say they are
scared—of motorists.

“If the public only knew how it feels when
you go home at night and your stomach feels
like glass because you got so many close
calls,” sald Milt Rehlander, a Chicago and
North Western Rallroad engineer from Oel-
wein.

Rehlander referred to the number of times
his switch engine, which pulls an average 10
to 20 rail cars back and forth between Water-
loo and Cedar Falls, comes close to smacking
a vehicle at a grade crossing.

The problem of motorists trying to “beat
the train" at crossings has led to at least
three train-vehicle accidents in about a year
in the Waterloo area, said Don Fredbeck,
trainmaster for the C&NW in the area. One of
the accidents proved fatal.

Police said when a traffic light stopped cars
ahead of Diana Marie Kleve, Cedard Falls,
Aug. 156 she found herself stalled on the
tracks with a switch engine pulling about 20
cars bearing down on her, Police said she
attempted to leave the car through the pas-
senger door, but she was too late.

It took the train 143 feet to stop although
it was only going about 5 mph and an In-
vestigation showed engineer Richard Lee
Banders did everything humanly possible to
stop the train before it hit the car.

But the accident has not made believers
out of those bent on “beating the train.”

A reporter and photographer took a trip
on a C&NW switch engine recently and saw
the problem first hand. They witnessed as
many as 10 motorists driving their vehicles,
without stopping, over the grade crossings
after the railroad flashers had been tripped.

In one instance they saw a young woman
in a red sedan cross the tracks within 25 feet
of the switch engine, apparently without no-
ticing the oncoming train,

“We come a lot closer than that,” sald
George Harvey Hill, conductor of the switch
engine Rehlander operates.

HIill said school buses and police cars are
sometimes the worst offenders.

State law says a school bus driver must
stop at all grade crossings, look and listen
and only proceed if the crossings can be made
safely.

“I looked right down through the window"
at the young passengers of one school bus
that crossed close to his engine, Rehlander
sald.

Sometimes conductors and engineers take
matters into their own hands. After some
close calls, they jot down the license num-
bers of offending vehicles and fill out forms
identifying the vehicles and where they
crossed.

The forms are sent to the rallroad com-
pany’s superintendent and letters are sent
to the daring drlvers warning them to be
more cautious.

C&NW Division Manager D. L. Carlisle said
education is the only real answer to the
“beat-the-train" game,

“The best thing to do is to educate the
public. We think the time is right because
the statewide problem is bad. It requires
attention by all agencles that can do some-
thing about it,” Carlisle sald.g
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IMPLICATIONS FOR SALT II OF
BREZHNEV'S ARMS CONTROL
PROPOSAL

© Mr. GARN. Mr. President, once again
the editorial board of the Wall Strest
Journal has sliced through the murky
thinking of U.S. elites with respect to
negotiating arms control agreements
with the Soviets. Today's Journal edi-
torial, “Brezhnev’s Gambit,” lays bare
the most recent example of insidious So-
viet hypocrisy: the offer to marginally
reduce its military manpower and hard-
ware in Eastern Europe in return for an
agreement by NATO to remain inferior
in military power.

Any knowledgeable observer can see
that this proposal is aimed at delaying
or preventing a positive decision at the
NATO ministerial meeting this Decem-
ber to upgrade the alliance’s theater nu-
clear forces. As the Journal accurately
notes, “Brezhnev’s gambit is indicative
of how the Soviets now use arms control
negotiations as an offensive weapon to
gain real military advantage.”

The Soviets have nothing to lose by
making this seemingly magnanimous
proposal, and everything to gain. A re-
duction of even 20,000 Soviet troops from
East Germany would still leave U.S.
troops in the region outnumbered by
80,000. Moreover, the military implica-
tions of such a reduction are severely
limited given the geographical proximity
of the U.S.S.R. Moscow's efforts to up-
grade their theater nuclear forces, par-
ticularly with the deployment of the SS—
20 and the Backfire bomber, are well
documented. These systems would be un-
effected by the Soviet proposal.

The stark contrast between the theater
nuclear capabilities of the Warsaw Pact
in comparison with those of NATO are
extremely disconcerting. The Soviets
now hold a more than 4-to-1 advantage
in both theater nuclear vehicles and
warheads. And by 1985, the Soviets are
expected to increase the number of nu-
clear warheads on these systems by about
50 percent, from about 2,150 to 3.250
warheads.

It is imperative that NATO approve
and move expeditiously to implement the
U.S. proposal to modernize its theater
nuclear forces by deployving 464 ground-
launched cruise missiles and 108 new
Pershing-2 ballistic missiles in Western
Europe in the early 1980°s. Defense/
Space Business Daily recently observed
that “without the NATO force moderni-
zation program, the Soviets will have a
warhead advantage that will have in-
creased from about 4 to 1 to about
6 to 1, with a major advancement in the
accuracy of the delivery of those war-
heads.”

If we are to be successful in competing
with the Soviets in the area of arms con-
trol, we need to recognize that Soviet
arms control strategy is geared toward
undermining Western security. Arms
control is a worthy goal to the extent
that it is equitable, verifiable, and pro-
motive of international peace and sta-
bility.

Thus far, United States-Soviet arms
control efforts have been none of these
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things. No better example exists of the
failure of arms control than the SALT
II treaty now under consideration by the
Senate.

SALT II is an inequitable, unverifiable
agreement masquerading as arms con-
trol. The Journal points out that the dis-
tinguished minority leader from Tennes-
see, Senator Howarp BAKER, has, in the
process of the Senate Foreign Relations
Committee markup, “compiled a record
of the treaty’s one-sidedness.” Further-
more, the Journal notes that “This is
not an accident, but the inevitable re-
sult when the U.S. negotiates for arms
control aad the Soviets negotiate for
military advantage.”

Mr. President, when the SALT II
treaty comes to the floor of the Senate,
I hope my colleagues will seriously con-
sider the points raised in this editorial
and the grave implications of ratifying
SALT II without attaching to it signifi-
cant amendments.

Mr. President, I ask that the Wall
Street Journal editorial, “Brezhnev’s
Gambit,” and the Defense/Space Busi-
ness Daily article, “Soviet Theater Nu-
clear Warheads to Increase by 50 per-
cent by 1985, be printed in the RECORD.

The articles follow:

BREZHNEV'S GAMBIT

Early this month, Leonid Brezhnev po-
litely offered to talk about reducing the
number of missiles aimed at Western Europe
if NATO agrees to abandon plans to modern-
ize its nuclear arsenal. Brezhnev's gambit 1s
indicative of how the Soviets now use arms-
control negotiations as an offensive weapon
to gain real military advantage.

Moscow is engaged in a vast nuclear bulld-
up against allied forces in Western Europe. It
has deployed about 120 S§-20 missiles, which
are highly accurate long-range mobile mis-
siles with three independently targeted war-
heads, and introduced the supersonic Back-
fire bomber. These weapon systems are not
limited by SALT or any other agreement.

By contrast, NATO has almost no offset-
ting theater-nuclear weapons; only 18 farci-
cal French land-based missiles, an estimated
40 submarine based Poseldons not well
adapted to theater warfare, and 156 Amer-
fcan F-111 fighter-bombers.

For more tham a year, NATO countries have
been stuck over what to do in response to
the new Soviet 8S-20s and Backfires. The
U .S. has offered to base 464 ground-launched
cruise missiles and 108 new Pershing-2 bal-
listic missiles in Western Europe in the early
1980s. NATO ministers are slated to make a
decision in December on the U.S. proposal.

One thing complicating the decision is
the prospect of more negotiations with the
Sovlets, despite the fact that in the lengthy
Mutual and Balanced Force Reduction talks
the two sides have been unable to agree even
on the actual composition of present forces.
At the NATO conference in Belgium in Sep-
tember, Henry Kissinger complained about
the ldea of delaying our decision to try to
negotiate removal of the 88-20s. The former
Secretary of State predicted. “If this is our
position, all the Soviets have to do is to be-
gin a negotiation to keep us from doing
what they are already doing, negotiation or
no negotiation.”

This is precisely the gambit Mr. Brezhnev
played in his Berlin speech. This decision to
withdraw 20,000 of the 400,000 Soviet troops
stationed in East Germany and to cut its
tank force by 1,000 to 6,000 represents only a
fractional reduction. It would leave the U.S.
troops in the region outnumbered by 80,000,
and pulling these Russian soldiers back to the
border would still keep them in easy reach
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of West Germany. The offer to dismantle
some older Soviet missiles, whose role is al-
ready being taken over by the S5-20 and
Backfire, is only a tolken gesture.

Cracks in the alliance have already ap-
peared over this issue and Mr. Brezhnev's
proposition could thus prove to be a harmful
wedge. Most observers recognize the phoni-
ness of Mr. Brezhnev's offer, but this is how
the Eremlin plays the arms-control game.

What is true of Mr. Brezhnev's gambit has
unfortunately become true of arms control
generally. In its hearings on SALT-II, the
Senate Foreign Relations Committee has been
voting down “killer amendments,” that ls,
anything disagreeable to the Soviets. But in
the process, Senator Howard Baker has com-
piled a record of the treaty's one-sidedness:
its provision for 308 Soviet heavy missiles not
allowed the U.S. its exclusion of the inter-
continental-capable Backfire and so on. This
is not an accident, but the inevitable result
when the U.S. negotlates for arms control and
the Soviets negotiate for military advantage.

Harvard Professor Richard Pipes has re-
cently written on the Soviet objectives In
SALT for the Committee on the Present Dan~
ger. He finds they want four things: To in-
hibit U.S. response to Soviet long-term stra-
tegic programs; to fix the number of U.S.
systems and thus facilitate the task of ren-
dering them harmless; to prevent an Ameri-
can technological achievement from suddenly
neutralizing their build-up; and to create in
the U.S. a political atmosphere obstructive to
defense expenditures.

Arms control is well worth pursuing, but
genuine arms control can’t be achieved if the
U.S. allows the Soviets to use the negotiations
as an offensive weapon. The way to make the
Soviets negotiate seriously is to break the
present pattern. Proceeding with theater nu-
clear forces in Europe is one step toward that
end. But an even clearer message would be
the outright rejection of the strategic arms
agreements.

SoviET THEATER NUCLEAR WARHEADS TO
INCcREASE BY 509 BY 1985

The Soviet Union is expected to continue
the reduction in numbers of long-range the-
ater nuclear delivery vehicles opposite NATO
over the next several years, but the total
capability—the number of more accurate
warheads, is projected to increase by about 50
percent by 1985.

It is this realization of a continued massive
growth in the already threatening Soviet ad-
vantage in Europe that highlights the ur-
gency with which the United States and cer-
tain NATO leaders view the implementation
of the NATO theater nuclear modernization
program.

Currently, the Soviet Union has deployed
about 1000 long-range theater nuclear force
delivery vehicles, down about 100 from the
number deployed in 1970, but still more than
a 4-to-1 advantage over the NATO nuclear
vehicle force level.

Until 1974, the Soviet force was comprised
of older systems—the SS—4 Sandal and SS-5
Skean missiles and the Tu-16 Badger and
Tu-22 Blinder bombers.

This year, there are, in addition to 390
SS-4 missiles and 80 SS-5 missiles, about
120 SS-20 missiles and about 90 Backfire
bombers, plus about 320 Badger and Blinder
bombers opposite NATO. The newer S5-20
and Backfire systems now make up about 20
percent of the force.

The S5-4 has a range of 1900 km, the 88-5,
4100 km, as compared with 4400 km for the
85-20. However, the SS-20 has three war-
heads, while the S—4 and -5 have single war-
heads, and the 85-20 is 3 times as accurate
as the S5-5 and 6 times as accurate as the
85-4.

The Soviet theater nuclear force systems
opposite NATO carry about 2150 warheads at
the present time, as compared with about
500 warheads for the NATO systems on
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slightly more than 200 vehicles. This is a
Soviet advantage of more than 4-to-1 in both
vehicles and warheads.

By 1985, U.S. intelligence estimates that
the Soviets will have reduced their total de-
livery vehicles opposite NATO by about 300,
to about T00 vehicles, with almost half of
these the newer S5-20 and Backfire systems.

The NATO delivery systems, unless the
theater nuclear force modernization plan is
implemented, will have dropped slightly and
still remain around 200.

Even though the Soviets may have reduced
their force numbers by almost a third by
19E5, by replacing the older systems with
the more advanced ones, the number of war-
heads on those systems will have been in-*
creased by about 50 percent, from about
2,150 to about 3,250 warheads.

Without the NATO force modernization
program, the Soviets will have a warhead
advantage that will have increased from
about 4 to 1 to about 6 to 1, with a major
advancement in the accuracy of the delivery
of those warheads.

The deploymert of about 572 Pershing II
and Tomahawk ground launched cruise mis-
siles under the NATO modernization plan
would even up the numerical balance be-
tween the Warsaw Pact and NATO delivery
vehicle force levels and would reduce the
Soviet warhead advantage to about 3 to 1.

However, the accuracy advantage would
rest with the NATO forces, with the Army/
Martin Marietta Pershing II having an accu-
racy 10-11 times the Soviet SS-20 and even
2-3 times more accurate than the General
Dynamics Tomahawk GLCM.

The disadvantage is that the Pershing II
is in the over 1000 km range, forcing its
deployment in closer to the Warsaw Pact
front, while the SS-20 has a 4400 km range
that allows it to be deployed in central
Russia and the GLCM has an over 2000 km
range allowing it to be deployed much
farther back, such as in Britain.

All of this is based on intelligence estl-
mates that the Soviets will continue to re-
duce the number of long-range theater de-
livery systems through 1985 by as much as
one-third. If the Soviets should elect to in-
crease the number of SS-20 and Backfire
systems beyond the level estimated, or decide
to keep more of the older 85-4, -5, Blinder
and Badger systems in service longer to offset
the NATO theater modernization program,
the improvement of the balance could move
much slower.@

SECRETARY OF COMMERCE
JUANITA M. KREPS

@ Mr. STEVENSON. Mr. President, Dr,
Juanita M. Kreps has served as Secre-
tary of Commerce since January 1977.
Today Dr. Kreps leaves the Department
of Commerce to return to North Caro-
lina to resume her academic career.

Dr. Kreps was a distinguished econo-
mist and adviser to business and Gov-
ernment before her appointment as Sec~
retary of Commerce. She now has a dis~-
tinguished record of public service.

The Department of Commerce encom-
passes a diverse array of agencies and re-
sponsibilities. Many of those responsi-
bilities are critical to the health of our
economy: Science, technology, telecom-
munications, the oceans and atmosphere,
exports, productivity, industrial innova-
tion, industrial policy, and economic de-
velopment.

The country is slowly awakening to the
issue of international economic competi-
tiveness, an awakening which owes much
to the efforts of Juanita Kreps. Under
her leadership the Department of Com-
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merce has been marked by initiatives
and new experiments. Dr. Kreps was the
principal mover in the important begin-
nings of a national export policy and an
innovation policy.

Dr. Kreps has helped to open trade
with China. She has administered and
enforced the antiboycott law vigorously,
and without damaging U.S. interests in
the Middle East. She has led the way
through two revisions of the Export Ad-
ministration Act, all of which is service
for which the Nation and the Congress is
deeply grateful.

Mr. President, I congratulate Dr.
Kreps on her record as Secretary of
Commerce. I trust she will remain avail-
able to counsel the Congress as work
continues on many of the initiatives she
launched, and I wish her well.®

U.S. POPULATION

® Mr. PACKWOQOD. Mr. President, I
wish to report that, according to current
U.S. Census Bureau approximations, the
total population of the United States as
of November 1, 1979 is 221,569,382, In
spite of widely publicized reductions in
our fertility levels, this represents an
increase of 1,964,109 since November 1
of last year. It also represents an
increase of 173,427, that is, in just the
last month.

Over the year, therefore, we have
added enough additional people to fill the
combined cities of Houston, Tex., and
Cleveland, Ohio. In just 1 short month,
our population has grown enough to
more than fill the city of Spokane,
Wash.®

YOUTH AND THE WORKPLACE:
RECOMMENDATIONS OF THE NA-
TIONAL COMMISSION FOR EM-
PLOYMENT POLICY

® Mr. WILLIAMS. Mr. President, the
National Commission for Employment
Policy released yesterday a set of en-
lightened and comprehensive recom-
mendations for helping the Nation's
youth make the difficult transition from
school to work.

Their report, entitled “Expanding
Employment Opportunities for Disad-
vantaged Youth,” was presented yester-
day to President Carter, and I also had
the opportunity to meet with members
of the Commission and its chairman,
Dr. Eli Ginzberg, to receive the report
on behalf of the Committee on Labor
and Human Resources.

Mr. President, I regard the Commis-
sion’s report as one of special impor-
tance. It demonstrates the Commission’s
unusually clear perception of the nature
and scope of the problem of unemploy-
ment among cur youth. And the recom-
mendations chart policy initiatives that
are both properly aimed and financially
practicable.

I was particularly struck by the un-
canny similarity between the Commis-
sion's recommendations and the policy
directions that were suggested in 2 days
of hearings last week by the Committee
on Labor and Human Resources on
“¥Youth and the Workplace: The Coming
Decade.” This similarity strongly sug-
gests that a large degree of consensus is
emerging on new directions for youth
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education and employability develop-
ment policies for the 1980’s.

One of the most important tasks of
our committee in the next few months
will involve reauthorization of the Youth
Employment and Demonstration Proj-
ects Act of 1977, now incorporated in
title IV of the Comprehensive Employ-
ment and Training Act. The revision of
these authorities, along with appropriate
amendments to the Higher Education
Act, the Elementary and Secondary Ed-
ucation Act, and the Vocational Educa-
tion Act, will afford the committee and
the Senate an exceptional opportunity
to develop a rational and comprehensive
strategy for helping the Nation's youth
prepare for a satisfying and rewarding
life of work.

Perhaps the most important among
the Commission's general recommenda-
tions is their admonition that sustained
high levels of employment are necessary
in the Nation's economy as a whole if
sufficient jobs and work-experience posi-
tions are to be available for youth. This
recommendation underscores a sobering
and difficult challenge to the Congress
to take all necessary and feasible steps
to ward off a recession of significant
severity.

The Commission also places a cen-
tral focus on providing good education
and effective training for youth who are
most in need, that is, youth who are
members of a minority group or of poor
families and who have either failed in
school or have been failed by their
schools.

Among the other most important gen-
eral recommendations, as I interpret
them, are:

State, local, and community leaders
should bear a major share of the respon-
sibility and collaborate more closely in
planning and implementing the needed
efforts.

Racial discrimination and cultural
stereotyping, which are a major contrib-
utor to workplace difficulties of youth,
must be eliminated.

Educational deficiencies of disadvan-
taged youth must be addressed as a con-
cern of high priority.

Employment and training programs
should focus on providing second-chance
opportunities for youth who have fallen
behind or dropped out.

And new emphasis is needed on mov-
ing youth who are ready to work into
subsidized private and public jobs in the
regular workforce.

Underlying these recommendations is
the primary challenge posed by the
Commission:

The President and the Congress should
identify the employability and employment
problems of disadvantaged youth as a do-
mestic issue of critical importance to the
future well-being and security of the na-
tion and pledge that the Federal Govern-
ment and the Nation will devote the re-
sources and efforts necessary to its
amelioration.

To identify the problems, the Con-
gress will have to disabuse ourselves of
some mistaken notions about the nature
and scope of youth unemvloyment, ad-
just our focus to the realities and long-
term consequences of the problems, and
act accordingly with new understanding
and perception.
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The resources that will be required
will be substantial but not overwhelming.
The key to our success will be our ability
to bridge natural rivalries; to develop
an unprecedented degree of collabora-
tion among educators, State and local
elected officials, working Americans, and
employers; and to insure that Federal
policies are coordinated across the whole
spectrum of youth needs as they prepare
for a life of work.

Mr. President, I ask that the execu-
tive summary and the recommendations
of the National Commission for Employ-
ment Policy be printed in the Recorp for
the information of my colleagues.

The material follows:

ExXPANDING EMPLOYMENT OPPORTUNITIES FOR
DISADVANTAGED YOUTH

1. EXECUTIVE SUMMARY
Goals

Given high and rising rates of unemploy-
ment, especially among minority youth, and
the cumulative deficits which are often pro-
duced by growing up in a low-income or
minority family and community, the Com-
mission recommends that the nation make a
new commitment to improving the employ-
ment prospects of disadvantaged youth.
More specifically:

The President and the Congress should
identify the employability and employment
problems of disadvantaged youth as a domes-
tic issue of critical importance to the future
well-belng and security of the nation and
pledge that the federal government and the
nation will devote the resources and efforts
necessary to its amelioration.

While the federal government should take
the lead role, state and local governments,
business, labor, education, and community
based organizations must undertake sub-
stantial responsibility for improving the em-
ployment prospects of disadvantaged youth.
The local leaders of all of these organizations
should make a new commitment to work to-
gether on ameliorating the problem, and lo-
cal employers should be fully involved In
helping to plan and implement these efforts.

Federal resources should be targeted on
youth most in need. While there is no simpls
way to identify this group, those youth most
at risk come from low-income families, are
members of a minority group, or live in areas
with high concentrations of low-lncome
families,

The major objective of federal education,
training, and employment programs for
youth should be to improve the long-term
employability of these youth; that is, their
basic education, work habits, ability to ab-
sorb new skills on the job, and other
competencles which will permit successful
integration into the regular work force,

Elements of a youth policy

The Commission believes that any new set
of policies should be based on the following
set of principles:

Youth unemployment should be viewed
principally as a structural problem and long-
term solutions sought. Nevertheless, there is
no question that sustained high levels of
employment are an important precondition
for substantially improving the labor market
prospects of disadvantaged youth.

Remedying the educational deficlencies of
disadvantaged youth must be high on the
nation’s agenda. Without basic literacy skills,
youth are unable to take advantage of fur-
ther education or training and will be perma-
nently consigned to the bottom of the eco-
nomic and social ladder.

Our nation should renew its commitment
to eliminate racial discrimination and cul-
tural stereotyping in the labor market. In
particular, all of our Institutions must be In-
volved in creating a new environment of trust
and confidence between those who come from
different backgrounds so that access to good
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jobs and treatment on the job are based on
performance alone.

Youth themselves must be more fully in-
volved in improving their own employability
and must make greater efforts to meet the
performance standards set by our educational
and employing institutions. To encourage
disadvantaged youth to do so, these per-
formance standards must be clearly articu-
lated and greater rewards for success in
meeting them provided at each stage of the
employability development process.

Employment and training programs should
be carefully targeted to provide second
chance opportunities to those youth who for
reasons of family background, poor schooling,
or race, are likely to be permanently handi-
capped in the labor market. These programs
should be restructured, where necessary, so
as to have a cumulative impact on the long-
term employability of participants.

There must be a new emphasis on moving
those disadvantaged youth who are ready
into unsubsidized private and public sector
jobs. While sheltered experiences may be ap-
propriate at varlous stages in their develop-
ment, the ultimate goal should be to create
opportunities for them in the regular labor
market. The federal government should con-
sider using a variety of expenditure, tax, and
regulatory powers to achieve this objective.

Specific recommendations

The specific recommendations which the
Commission believes would implement these
principles follow:

To provide adequate job opportunities:

(1) In the event that the unemployment
rate rises substantially, that is, to 7 percent
or higher, and more particularly if it stays
at such a high level for a sustained period,
Congress should expand funding for priority
national goals such as energy conservation.
In so doing it should stipulate that private
firms which obtain contracts to further these
goals must hire a percentage of disadvan-

taged youth and adults who are designated
by the Job Service or by CETA prime spon-
sors as beiug ready to work.

To improve basic educational competen-
cles:

(2) The President and the Congress should
support new funding for compensatory edu-

cation in the secondary schools. These
funds should be used to improve the basic
skills of young people from disadvantaged
backgrounds, through well-funded, intensive
programs involving special tutorial efforts,
extra after-school sessions, alternative
schooling opportunities, compensatory edu-
cation linked to occupational training, and
in-service training for teachers.

The effectiveness of Title I of the Ele-
mentary and Secondary Education Act in the
elementary schools must not be jeopardized
by a reduction in funding at this level. What
is needed is a comparable program at the
junlor and senlor high levels (a) to sustain
the positive effects achleved at the elemen-
tary level and (b) to provide a second chance
for those not adequately served at the ele-
mentary level.

{(3) To encourage a partnership with
other local institutions, a portion of the new
compensatory education funds recommend-
ed in (2) should be set aside for allocation
on the basis of close consultation between
the schools and CETA. This would be com-
parable to the 22 percent set-aside under
the Youth Employment snd Tralning Pro-
gram which should continue to be allocated
on the basls of such consultation. The new
set-aside would encourage additional joint
efforts on behalf of CETA-eligible youth and
might lead to the development of more al-
ternative schooling opportunities.

(4) The Secretary of Education should be

provided with special funding to collect, in-
tegrate and disseminate information about

exemplary programs, such as the adopt-a-
school programs in Oakland, Baltimore, and
Dallas. While schools must retain flexibil-
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ity to deal with local conditions, what has
been learned about effective ways of moti-
vating and assisting disadvantaged youth to
acquire the basic skills should be mobilized
to promote wider sharing and adoption of
the successful models.

To broaden opportunities for minority and
female youth:

(56) The EEOC should encourage com-
panies with overall low minority and/or fe-
male utilization to improve their utilization
by hiring job-ready youth from inner-city
schools or those trained through CETA pro-
grams.

(6) Education, vocational education, and
CETA programs should be implemented in
ways that will broaden the occupational op-
portunities of young women from disad-
vantaged backgrounds,

(7) Teenage mothers should be treated
as a high priority group in both WIN and
CETA and their chlld care and income
needs should be fully met, with no
diminution of support under AFDC when
they participate in an education or train-
ing program.

To link performance to rewards:

(8) Schools and prime sponsors should
be encouraged or required to establish local
performance standards and disadvantaged
youth who achieve the standards should be
rewarded with entrance into a more gen-
erously stipended program or with a job
opportunity. Those who fail to meet the
standards should be glven second chance
opportunities, whenever possible.

(9) Prime sponsors should encourage the
Private Industry Councils to obtaln specifi-
cations from employers about the criteria
they use in hiring young people, and, to
the greatest extent possible, secure com-
mitments from them that young people who
meet their requirements will have a job
opening when they leave school or a train-
ing program.

To Improve employment and training pro-
grams:

{(10) The Administration should request,
and Congress should enact, a consolidated
youth title under the Comprehensive Em-
ployment and Training Act, the principal
goal of which should be to improve the em-
ployabiilty of economically disadvantaged
youth ages 168 through 21.

(11) The Department of Labor should
encourage CETA prime sponsors to invest
substantial funds in remedial programs for
the most disadvantaged, even if this In-
creases costs per individual and results in
a2 smaller number belng served.

(12) The Job Corps should be maintained
as a separate program, and once current
enrollment limits are reached, the program
should be further expanded.

(13) The Congress should designate the
eligible population under the new consoli-
dated youth title as all youth from fami-
lies In which income was at or below 70
percent of the Bureau of Labor Statistics
lower living standard.

(14) Prime sponsors should be permitted
to utilize up to 20 percent of thelr funds
under the youth title to assist youth who
do not meet the income requirement but
nevertheless face substantial barriers to em-
ployment.

(15) The majority of the funds for the con-
solidated youth title should be distributed by
formula to local prime sponsors. However, a
sizeable portion should be set aside for sup-
plemental grants to areas with high concen-
trations of low-income families and another
portion should be reserved to the Secretary
of Labor to reward superior performance or
to fund innovative programs, particularly
those of an interdepartmental nature.

(16) Congress should provide for forward
funding, a five-year authorization and addi-
tlonal emphasis on staff development under
the new youth title.

To move disadvantaged youth into regular
jobs:
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(17) Short-term, subsidized work experi-
ences in the private sector should be per-
mitted under CETA with safeguards to lnsure
that employers do not misuse the program
and that the youth are provided with a care-
fully structured and supervised learning ex-
perience or training opportunity.

(18) The President, with advice from the
Office of Personnel Management, should con-
sider making youth who have successfully
completed a CETA program involving experi-
ence in a federal agency, eligible for conver-
sion to entry level positions in the career
service on a noncompetitive basis.

(19) The President should direct the Sec-
retary of Defense to review the experlence of
Project 100,000 during the late 1960s which
was successful in recruiting and providing
special training for 246,000 young men who
did not meet the regular qualifications.

{20) When the various pieces of legislation
that authorize grants-in-ald are being con-
sidered for adoption or renewal, the Adminis-
tration and the Congress should consider
writing in provisions that would encourage
or require that the grant recipients employ a
specified percentage of disadvantaged youth
who are referred to them as job. ready by
either the Job Service or the CETA prime
5pOnsor.

(21) The President should direct the Office
of Management and Budget, with the assist-
ance of other appropriate agencies, to deter-
mine whether and how the procurement proc-
ess might be modified so that there would
be new incentives for employers to hire struc-
turally unemployed adults and disadvantaged
youth.

Finally, to insure long-term cumulative
progress in improving the employment pros-
pects of disadvantaged youth, the Commis-
sion recommends that:

(22) Congress should review annually the
extent to which the gross discrepancies in
the employment to population ratios and the
unemployment rates for minority youth rela-
tive to white youth and adults are narrowed
as a result of implementing the foregoing
recommendations. In the absence of substan-
tial and continuing progress In narrowing
the gaps, the Administration and the Con-
gress should seek to fashion revised and new
programs which hold greater potential to
ameliorate the present intolerable situation
where our society has no regular job oppor-
tunities for many young people who come
of working age.

II. RECOMMENDATIONS

4. A national commitment to disadvantaged
youth

While unemployment rates for youth are
very high, most youth make the transition
from school to work without serlous prob-
lems. In fact, among white youth, the pro-
portion successfully entering the labor mar-
ket over the past decade has increased.
Among minority youth, on the other hand,
there has been a marked decline in the pro-
portion both seeking and finding work. The
consequences of not attending to this situa-
tlon are serious and Include crime, allena-
tion, and reduced social mobility as well as
lower incomes and lost output.

Past efforts to deal with the labor market
problems of disadvantaged youth have
tended to stress the provision of jobs and
have not fully come to grips with the cumu-
lative deficits produced by growing up in a
low-income or minority family and com-
munity. Enhancing the employment pros-
pects of these youth can be achieved only if
schools, community based organizations,
training institutions, and the job market are
more effectively involved in joint efforts to
overcome the legacy of poverty and racial
discrimination.

Given the seriousness of the problem and
the nature of the deficits which must be
overcome, the Commission believes that:

The President and the Congress should
identify the employability and employment
problems of disadvantaged youth as a do-




30782

mestic issue of critical importance to the
future well-being and security of the nation
and pledge that the federal government and
the nation will devote the resources and
efforts necessary to its amelioration.

While the federal government should take
the lead role, state and local governments,
business, labor, education, and community
based organizations must undertake sub-
stantial responsibllity for improving the em-
ployment prospects of disadvantaged youth.
The local leaders of all of these organiza-
tions should make a new commitment to
work together on ameliorating the problem,
and local employers should be fully involved
in helping to plan and implement these
efforts.

Federal resources should be targeted on
youth most in need. While there is no sim-
ple way to identify this group, those youth
most at risk come from low-income families,
are members of a minority group, or live in
areas with high concentrations of low-
income familles.

The major objective of federal education,
training, and employment programs for
youth should be to improve the long-term
employability of these youth, that is, their
basic education, work habits, ability to ab-
sorb new skills on the job, and other com-
petencles which will permit successful inte-
gration into the regular work force.

B. Elements of a youth policy

The reasons that disadvantaged youth
have problems in the labor market are
many and these reasons interact. Based on
the Commission staff’s analysis, the most
important causes of their joblessness appear
to be the inability of the economy to absorb
all those who want to work combined with
educational handicaps and diserimination
which put disadvantaged, and especially
minority, youth at the end of the hiring
queue, regardless of the state of the economy.
The lack of sufficlent job opportunities for
these youth, or of opportunities for up-
ward mobility consistent with ther aspira-
tions, has produced a situation in which
many of our youth no longer strive for ex-
cellence in the classroom or the workplace.
Employers, for their part, have turned to
other sources of labor, leaving subsidized
work experience programs in the public sec-
tor as the dominant source of employment
for minority youth. While these programs
provide income and job opportunities which
would not otherwise exlst, they appear to
have few long-term benefits and a limited
ability to integrate youth into the regular
labor market.

Based on these findings, the Commission
believes that any new set of policies should
be based on the following set of principles:

Youth unemployment should be viewed
principally as a structural problem and
long-term solutions sought. Nevertheless,
there is no question that sustalned high
levels of employment are an important pre-
condition for substantially Improving the
labor market prospects of disadvantaged
youth.

Remedying the educational deficlencles of
disadvantaged youth must be high on the
natlon’s agenda. Without basic literacy
skills, youth are unable to take advantage
of further education or training and will
be permanently consigned to the bottom
of the economic and social ladder.

Our nation should renew its commitment
to eliminate racial discrimination and cul-
tural stereotyping in the labor market. In
particular, all of our institutions must be
involved In creating a new environment of
trust and confidence between those who
come from different backgrounds so that
access to good jobs and treatment on the
Job are based on performance alone.

Youth themselves must be more fully in-
volved in improving their own employability
and must make greater efforts to meet the
performance standards set by our educa-
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tional and employing institutions. To en-
courage disadvantaged youth to do so, these
performance standards must be clearly artic-
ulated and greater rewards for success in
meeting them provided at each stage of the
employability development process.

Employment and training programs
should be carefully targeted to provide sec-
ond chance opportunities to those youth,
who for reasons of family background, poor
schooling, or race, are likely to be perma-
nently handicapped in the labor market.
These programs should be restructured,
where necessary, =0 as to have a cumulative
impact on the long-term employability of
participants.

There must be a new emphasis on moving
those disadvantaged youth who are ready
into unsubsidized private and public sector
jobs. While sheltered experiences may be
appropriate at various stages in their devel-
opment, the ultimate goal should be to cre-
ate opportunities for them in the regular
labor market. The federal government
should consider using a variety of expendi-
ture, tax, and regulatory powers to achieve
this objective.

In the sections that follow, the Commis-
sion provides a number of more specific rec-
ommendations which it feels would further
these objectives.

C. Adequate job opportunities

The Commission believes that the employ-
ment problems of disadvantaged youth will
be severe no matter what the state of the
economy and most of its recommendations
are directed to needed structural changes
for the longer-term. Nevertheless, it is con-
cerned about the possible Impact of a reces-
sion on the employment prospects of youth,
The evidence is clear that youth employ-
ment, and especially minority youth employ-
ment, is even more sensitive to the business
cycle than adult employment. Moreover, in
periods of economic slack, other measures
will simply reallocate existing opportunities
and will be strongly resisted for this reason.
Thus, the Commission recommends that:

(1) In the event that the unemployment
rate rises substantially, that is to 7 percent
or higher, and more particularly if it stays
at such a high level for a sustained period,
Congress should expand funding for priority
national goals such as energy conservation.
In so doing it should stipulate that private
firms which obtain contracts to further these
goals must hire a percentage of disadvan-
taged youth and adults who are deslgnated
by the Job Service or by CETA prime spon-
s0rs as being ready to work,

D. New directions for educational policies

Mastery of basic reading, writing, and
computational skills is a prerequisite for
other kinds of tralning, including on-the-
job training, with the result that these skills
are almost universally demanded by em-
ployers. High school dropouts, who are dis-
proportionately black or Hispanic, face a
significantly higher probability of becoming
unemployed than do high school graduates.
Even among those who graduate from high
school, especially from inner city schools, the
acruisition of basic skills is likely to be
deficlent. Any serious strategy for improving
the labor market prospects of disadvantaged
youth must put major emphasis on closing
the basic skills gap. If this gap is not closed,
the employment prospects of these youth
will worsen as unskilled jobs in industry
or agriculture continue to decline as a pro-
portion of total job opportunities.

The federal government has made a strong
commitment toward providing funds for low-
Income students who wish to go on to col-
lege or other post-secondary training. An
equally strong commitment must be made
to provide funds for remedial programs to
serve low-income youth who are not college-
bound but who lack the basic skills.
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The schools have been, and should con-
tinue to be, the primary institution for pro-
viding these basic skills. However, it is criti-
cal that a partnership with employers and
employment and training programs be forged
S0 that disadvantaged youth will have more
learning opportunities outside the regular
classroom and greater motivation to acquire
the basic skills. Accordingly, the Commission
makes the following recommendations:

(2) The President and the Congress should
support new funding for compensatory edu-
cation in the secondary schools. These funds
should be used to improve the basic skills of
young people from disadvantaged back-
grounds, through well-funded, intensive
programs involving special tutorial efforts,
extra after-school sessions, alternative
schooling opportunities, compensatory edu-
cation linked to occupational training, and
in-service training for teachers. The eflec-
tiveness of Title I of the Elementary and
Secondary Education Act in the elementary
schools must not be jeopardized by a reduc-
tion in funding at this level. What is needed
is & comparable program at the junior and
senior high levels (a) to sustain the positive
effects achieved at the elementary level and
(b) to provide a second chance for those
not adequately served at the elementary
level.

(3) To encourage a partnership with other
local Institutions, a portion of the new com-
pensatory education funds recommended in
(2) should be set-aside for allocation on the
basis of close consultation between the
schools and CETA. This would be compa-
rable to the 22 percent set-aside under the
Youth Employment and Training Program
which should continue to be allocated on
the basis of such consultation. The new set-
aside would encourage additional Jjoint ef-
forts on behalf of CETA-eligible youth and
might lead to the development of more al-
ternative schooling opportunities.

(4) The Secretary of Education should be
provided with special funding to collect, in-
tegrate and disseminate information about
exemplary programs, such as the adopt-a-
school programs in Oakland, Baltimore, and
Dallas. While schools must retain flexibility
to deal with local conditions, what has been
learned about effective ways of motivating
and assisting disadvantaged youth to acquire
the basic skills should be mobilized to pro-
mote wider sharing and adoption of the suc-
cessful models.

E. Broadening opportunities for minori ty and
female youth

The policy of the Equal Employment Op-
portunity Commission (EEOC) to identity
patterns of systemic discrimination against
minorities and women and to encourage em-
ployers to voluntarily pursue remedial ac-
tions that will bring them into compliance
with Title VII of the Civil Rights Act of
1964 provides a significant opportunity to
increase the number and proportion of mi-
nority and female youth who ean be placed
into regular jobs. The EEOC is in a position
to identify by prime sponsor area those em-
ployers whose work forces are not repre-
sentative of the local labor force.

Accordingly, the Commission recommends
that:

(6) The EEOC should encourage compa-
nies with overall low minority and/or female
utilization to improve their utilization by

hiring job-ready youth from Inner-city
schools or those trained through CETA pro-
grams.,

Improving the employability of disadvan-
taged young women, the vast majority of
whom are going to have family support
responsibilities at some point in their lives,
requires opening up to them a wider range
of occupational choices than those that most
working women currently have. All youth-
orlented labor market policles have a poten-
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tial impact—for better or worse—on future
patterns of occupational segregation which
currently confine women, and especially
minority women, to the lowest paid jobs.

Within the group of disadvantaged young
women, teenage mothers have special needs.
They not only need income support but also
require money for child care services while
completing their schooling or training in
order to obtain the requlsite skills which
will enable them to earn an income equal
to or above that available to them as welfare
recipients.

It is with these needs in mind that the
Commission recommends that:

(6) Education, vocational education, and
CETA programs should be implemented in
ways that will broaden the occupational
opportunities of young women from dis-
advantaged backgrounds.

(7) Teenage mothers should be treated as
a high priority group in both WIN and
CETA and their child care and income needs
should be fully met, with no diminution of
support under AFDC when they participate
in an education or training program.

F. Linking performance to rewards

Too often, both In our schools and our
employment and training programs, per-
formance standards have not established or
maintalned. The result is that graduation
from high school or completion of & CETA
program have had less value in helping
young people obtain jobs than would be the
case If employers had confidence in these
credentials and were willing to commit jobs
based on them. This lack of standards is
one reason why disadvantaged youth them-
selves have had little incentive to succeed.
They need to be convinced that if they take
steps to improve their competencies these
efforts will be appropriately rewarded In the
labor market. Unless they are motivated to
improve their own educational competencies
or employability, the chances that such pro-
grams can be successful are slim. Therefore,
the Commission recommends that:

(8) Schools and prime sponsors should be
encouraged or required to establish local
performance standards and disadvantaged
youth who achieve the standards should be
rewarded with entrance into a more gener-
ously stipended program or with a job oppor-
tunity. Those who fall to meet the standards
should be given second chance opportunities,
whenever possible.

(9) Prime sponsors should encourage the
Private Industry Councils to obtain specifi-
cations from employers about the criteria
they use in hiring young people, and, to the
greatest extent possible, secure commitments
from them that young people who meet their
requirements will have a job opening when
they leave school or a training program.

G. New directions for youth employment
and training programs

The Youth Employment and Demonstra-
tion Projects Act of 1977 was designed to
promote a reassessment and redirection of
youth employment programs. Through a
variety of new program initiatives and a
large-scale research and demonstration ef-
fort, much has been learned about what
works best for whom, and the relationships
between schools, employment and training
programs, and the private sector have been
explored and fostered.

While the results of these efforts are not
complete, the Commission believes enough
information is available to recommend that:

(10) The Administration should reguest,
and Congress should enact, a consolidated
youth title under the Comprehensive Em-
ployment and Training Act, the prinecipal
goal of which should be to improve the em-
ployabllity of economically disadvantaged
youth ages 16 through 21.

The Commission has been reluctant to sup-
port separate programs for separate groups
under CETA. However, the severity of the em-
ployment problems for disadvantaged youth
and the importance of establishing collabora-
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tlon with the school ssytem In serving this
age group convinces us that a separate title
is needed at this time.

The Youth Title should provide for a new
comprehensive program which would replace
the Youth Employment and Training Pro-
gram (YETF), the Youth Community Con-
servation and Improvement am
(YCCIP), and the Summer Youth Employ-
ment Program (SYEP). The present level of
funding for these programs must be at least
maintained if the desired results of consoli-
dation are to be realized.

Because of severe deprivation, disadvan-
taged young people need access to a wide
range of services including remedial educa-
tion, skill training, work experience and
knowledge of how to look for and get a job.
For this reason, the Commission rejects pre-
scribing approaches under the new youth
title. However, for youth in mneed of com-
prehensive remediation, programs must be
of sufficient quality and duration to make a
contribution to the youth's employability.
Therefore, the Commission recommends
that:

(11) The Department of Labor should en-
courage CETA prime sponsors to invest sub-
stantial funds in remedial porgrams for the
most disadvantaged, even if this increases
costs per individual and results in a smaller
number being served.

One of the most successful employment
and training programs is the Job Corps,
which provides comprehensive services in
residential centers to the most seriously
disadvantaged youth. Because of its demon-
strated record of success in recent years, the
Commission recommends that:

(12) The Job Corps should be maintained
as a separate program, and once current en-
rollment limits are reached, the program
should be further expanded.

Youth from economically disadvantaged
backgrounds are more likely than other
youth to be in need of employment and em-
ployability development assistance. It is
especially important to reach this group—
half of whom are nonwhite or Hispanic—
at an early age. Accordingly, the Commission
recommends that:

(18) The Congress should designate the
eliglble population wunder the new con-
solidated youth title as all youth from
families in which income was at or below
70 percent of the Bureau of Labor Statis-
tics lower living standard

This recommendation reconfirms the posi-
tion taken by the Commission In its Third
Annual Report that a single set of basic
eligibllity requirements be used throughout
CETA and that youth programs be income-
conditioned under the same definitions of in-
come that prevall in other parts of CETA.

To this the Commission would add one
variation, The Commission’s Youth Task
Force heard testimony at its field hearings
that a strict income limit may unnecessarily
penalize youth from families with incomes
slightly above the limit; youth from working
poor families and others who are greatly in
need of help to succeed in the labor market.
Therefore, the Commission recommends
that:

(14) Prime sponsors should be permitted
to utllize up to 20 percent of their funds
under the youth title to assist youth who
do not meet the income requirement but
nevertheless face substantial barriers to em-
ployment

Whether the purposes of a youth title
can be achieved and youth most in need
served depends on the way in which funds
are allocated. If there is poor articulation
between the distribution of the population
most in need and the distribution of availa-
ble funds, the employment problems of dis-
advantaged youth will persist. Moreover, the
Commission believes that intensive target-
Ing on areas where there are concentrations
of low-income families is needed. Finally.
sufficlent funds should be reserved to thé
Secretary of Labor to provide incentives for
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coordination and exemplary

innovation,
performance.

Accordingly, the Commission recommends
that:

(15) The majority of the funds for the
consolidated youth title should be distrib-
uted by formula to local prime sponsors.
However, & slzable portion should be set-
aside for supplemental grants to areas with
high concentrations of low-income families
and another portion should be reserved to
the Secretary of Labor to reward superior
performance or to fund innovative programs,
particularly those of an interdepartmental
nature.

Under the Youth Employment and Dem-
onstration Projects Act, the Secretary of
Labor was granted a significant amount of
money for research and demonstration. In its
Third Annual Report, the Commission noted
that it recognized the value of such pro-
grams, but stated that once these programs
have operated long enough to be assessed,
the successful ones should be folded into
general allocations to the prime sponsors.
Now that this large scale effort has been
undertaken, the Commission recommends
that research and demonstration money
under the youth title be reduced. There are,
however, two projects the Commission would
like the Secretary to pursue under recom-
mendation (15) above. In collaboration with
the Secretarles of Education, Commerce,
Housing and Urban Development, Health
and Human Services, and the Administrator
of the Community Services Administration,
the Secretary of Labor should support efforts
aimed at utilizing funds from varlous agen-
cies on joint programs and services to im-
prove employability preparation for young
people, and to enhance community economic
development, particularly in the nation's
cities and counties with the largest con-
centrations of disadvantaged youth. Efforts
should be taken to disseminate the findings
from the more successful efforts and to
modify departmentally-funded programs to
reflect the new findings. Second, while all
prime sponsors should be expected to achieve
their prescribed performance goals, the Sec-
retary should establish an incentive pro-
gram to reward prime sponsors who do an
exceptionally good job at meeting their per-
formance standards.

Crucial to the effective operation of youth
employment programs is adequate planning
and Implementation time, a stable funding
and program environment, and dedicated,
experienced stafl. To accomplish these ob-
jectives and promote more effective coopera-
tion among local educational, training and
employer communities, the Commission rec-
ommends that:

(16) Congress should provide for forward
funding, a five-year authorization and addi-
tional emphasis on staff development under
the new youth title. It should be noted that
the major federal education programs al-
ready have these components.

H. Moving disadvantaged youth into regular

jobs

Pederal employment and tralning pro-
grams have falled in the past to adequately
involve the private sector in the employ-
ability development process. The Youth Em-
ployment and Demonstration Projects Act
contained several new experiments to en-
courage the private sector to participate
more actively in training and employlng
young people with labor market handicaps,
including up to 100 percent subsidy of their
wages. In addition, the Private Industry
Councils created under Title VII of CETA
have been encouraged to undertake a num-
ber of activities to improve the employability
of youth. Private Industry Councils, by virtue
of their independence and the community
standing and experience of their members,
are in a unique position to contribute to
improving the employability development of
youth by insuring that it is related to the
skills employers seek and by opening up op-
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portunities for training and later em-
ployment in the private sector. Finally, the
Targeted Jobs Tax Credit, passed as part of
the Revenue Act of 1978, provides Incentives
for employers to hire disadvantaged youth
between the ages of 18 and 24.

The Commission has eariler supported all
of these initiatives for Integrating youth
more effectively into the private sector, and
belleves that such efforts should be care-
fully monitored and wherever possible ex-
panded. In particular, the current prohibi-
tion agalnst private sector work experience
under CETA s depriving youth of opportuni-
ties to learn more readily transferable skills,
to be exposed to a wider varlety of work
settings, and to acquire valuable contacts
and references for future employment. In
addition, such experiences could help to
break down the reslstance of many employers
to hiring youth from disadvantaged minor-
ity communities. Accordingly, the Commis-
slon recommends that:

(17) Short-term, subsidized work experi-
ences in the private sector should be per-
mitted under CETA with safeguards to In-
sure that employers do not misuse the pro-
gram and that the youth are provided with a
carefully structured and supervised learning
experience or training opportunity.

While the above efforts to integrate youth
into the regular job market are important,
they by no means exhaust the leverage of
the federal government since the latter ac-
counts, directly or indirectly through Its
grants to other levels of government and to
private contractors, for a substantial propor-
tion of all employment.

With a civillan workforce of 2.8 million and
& uniformed military force of 2.1 million, the
federal government is the natlon's largest
employer. Since it belleves that the federal
government should take the lead In provid-
ing opportunities for disadvantaged youth,
the Commission recommends that:

(18) The President, with advice from the
Office of Personnel Management, should con-

slder making youth who have successfully
‘completed a CETA program involving experi-
ence in a federal agency, eligible for conver-
slon to entry level positions In the career
service on & noncompetitive basls,

(18) The President should direct the
Secretary of Defense to review the experi-
ence of Project 100,000 during the late 1960's
which was successful In recruiting and pro-
viding special training for 246,000 young men
who did not meet the regular qualifications.

Federal grants-in-ald to state and local
governments are now In the range of $80
billion per year. While a substantial por-
tion of the grant-in-ald funds are used to
provide services or benefits to individuals,
such as grants for medicaid and Income
security payments, many of the grants sus-
tain or generate employment. Some move-
ment toward targeting a portion of the em-
pPloyment generated by grant funds has
taken place in the recent past. Mandatory
spproaches were proposed In the Labor In-
tensive Publlc Works Act of 1978, and vol-
untary approaches in the Natlonal Public
Works and Economic Development Act of
1879. Serlous consideration is also being
glven to the possible use of administrative
requirements and incentives to accomplish
employment objectives.

The Commission belleves these efforts
should be extended and recommends that:

(20) When the various pleces of legisia-
tion that authorize grants-in-aid are being
consldered for adoption or renewal, the Ad-
ministration and the Congress should con-
sider writing In provisions that would en-
courage or require that the grant reciplents
employ a specified percentage of disadvan-
taged youth who are referred to them as job
ready by either the Job Service or the CETA
prime sponsor.

During fiscal year 1978 the government
spent some $95.6 billlon through contracts
for supplies and equipment; research and
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development;
services. About 356 million workers are cov-
ered by federal contract compliance regu-
lations under Executive Order 11246. Al-
though the contract procurement mecha-
nism has long been considered a potentially
fruitful area for pursulng a targeted em-
ployment objective, relatively little is known
about the range of employment that Is gen-
erated through the procurement process.
The Commission belleves that, as a result
of the establishment of a Federal Procure-
ment Data Center under OMB's Office of
Federal Procurement Pollcy, it is now pos-
slble to begin to collect data that will help
to {lluminate the question of whether pro-
curement policy shoud be used to pursue
targeted employment goals, Thus, the Com-
mission recommends that:

(21) The President should direct the Of-
fice of Management and Budget, with the
assistance of other appropriate agencies, to
determine whether and how the procure-
ment process might be modified so that
there would be new incentives for employers
to hire structurally unemployed adults and
disadvantaged youth.

I. Monitoring progress

It will not be possible to ellminate the
employment problems of disadvantaged
youth quickly or cheaply, and the Commis-
slon belleves that the nation will need to
make & sustalned commitment over many
years If real progress is to occur. This prog-
ress must be monitored and changes in pro-
grams Implemented as more knowledge be-
comes avallable. For these reasons, the Com-
mission recommends that:

(22) Congress should review annually the
extent to which the gross discrepancies In
the employment to population ratios and
the unemployment rates for minority youth
relative to white youth and adults are nar-
rowed as a result of implementing the fore-
going recommendations. In the absence of
substantial and continuing progress in nar-
rowing the gaps, the Administration and
the Congress should seek to fashion revised
and new programs which hold greater po-
tential to ameliorate the present intolerable
situation where our soclety has no regular
job opportunities for many young people
who come of working age.@

e

TAXFLATION DOES NOT WAIT

® Mr. DOLE. Mr. President, Treasury
Secretary Miller has said that, while he
supports recent Federal Reserve efforts
to improve control over money and credit
availability, he feels the Fed may have
acted too soon in implementing its new
procedures. Mr. Miller fears that the
Fed's new system of controlling reserves
may not have as direct and immediate
an impact as the Fed expects.

There is no question that the shift in
the Fed’s operations will require adjust-
ments in financial markets and that bugs
in the process will need to be worked out.
The Fed will have to learn how best to
employ the tools it has available to im-
plement its revised policies. However,
these are not arguments against the
change: they merely point up the diffi-
culty of achieving the goal of re-
straining money and credit. We can no
longer doubt that such restraint is
needed, in light of the inflation rate this
year. This is a time when we must all pull
together to put a lid on inflation, or we
have little hope of success. The adminis~
tration has said so itself.

That is why Mr. Miller's comments,
however intended, are ill-timed and un-
fortunate. While Mr. Miller may have
personal doubts about the effectiveness of

and construction and other’
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the Fed's new approach, he must be
aware that the approach cannot succeed
without across-the-board support from
all levels of Government and from ‘the
private sector. As chief economic spokes-
man for the President, the Secretary of
the Treasury must choose his words care-
fully when discussing a major policy
move such as that made by the Federal
Reserve. Psychology does matbter, and
any hint that the administration is back-
ing away from its anti-inflation resolve
can only undermine its own efforts. The
administration cannot afford to continue
to work at cross purposes.

Mr. Miller to the contrary notwith-
standing, it appears that the Fed's action
cannot have come soon enough. Clearly
the battle to control the money supply
by regulating interest rates was a losing
one., Had Mr. Miller, as Fed chairman,
undertaken similar action at an earlier
date, we might have avoided the credit
crunch that now looms. Inflation could
have eased sooner, and we would have
avoided hitting taxpayers with such am
enormous tax penalty this year,

The tax penalty, or taxflation, is the
result of people moving into higher tax
brackets as they try to keep pace with
inflation. The higher the rate of infla-
tion, the greater the tax penalty. Under
the progressive income tax structure,
the elasticity of taxes relative to income
gains is about 1% percent. That is, over-
all tax revenues increase by about $1.50
for every additional dollar in income.
This means that an inflation rate of 13
percent, as we have this year, will cost
all taxpayers about $19.5 billion if they
just keep pace with inflation. This is
part of the price we pay for not moving
more swiftly and decisively to restrain
inflation.

Until inflation is reined in, we cannot
expect taxpayers to automatically pump
more revenue into the Treasury. I have
introduced the Tax Equalization Act,
8. 12, which would eliminate the infla-
tion tax penalty. The tax brackets, zero
bracket amount, and personal exemption
would be adjusted according to the rise
in the Consumer Price Index. People
would not move into higher tax brackets
unless they experienced real income
gains. Congress would also have less to
gain by allowing inflation to continue.

Mr. President, the Tax Equalization
Act has bipartisan support and deserves
prompt attention by this Congress. The
Secretary of the Treasury should also
support S. 12, so long as he feels that
haste in battling inflation is unwise, I
again urge my colleagues' attention to
this matter.@

TELEVISED SPORTS EVENTS

® Mr. SCHMITT. Mr. President, the
Communications Subcommittee of the
Senate Committee on Commerce, Science
and Transportation held lengthy hear-
ings earlier this session on S. 611 and
S. 622, bills to amend the Communica-
tions Act of 1934. The subcommittee is
now deliberating on those amendments.

One area under consideration is the
appropriate role of cable television in our
national telecommunications system. A
particular issue that concerns broad-
casters, cable television operators and
sports organizations is the regulation of
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the distribution of sports events by cable

television and pay television including

pay cable, subscription television, and
direct broadcast satellite.

It is particularly important that this
issue be addressed soon because of the
recent proposal by the Communications
Satellite Corporation to offer pay tele-
vision by direct broadcast satellite to a
substantial percentage of American
homes.

Don Kowet has written a provocative
column in the latest issue of “TV Guide”
that raises serious questions about the
future availability on over-the-air broad-
casting of popular sports events such as
the Super Bowl and the World Series, I
request that Mr. Kowet's column be in
the Recorp at the conclusion of my re-
marks.

This column is also quite timely in view
of the expiration of the National Football
League's (NFL) commitment to refrain
from blacking out sold-out games
through the 1979 season in accordance
with the spirit of Public Law 93-107.

Because of the importance of televised
professional sports events to the public
legislative language insuring the future
availability to local television broad-
casters of sold-out home games has been
included in a revision of 8. 622 that is
being circulated by Senator GOLDWATER
and myself. I will provide a copy of S. 622
to Pete Rozelle, the commissioner of the
NFL and request his comments as well
as an indication of the NFL's future plans
for distributing NFL games.

The article is as follows:

Wit PAy-TV MoviNg IN oN MAJOR SPORTS
EVENTS, SECOND-GUESSING THE QUARTER-
BACK May GET EXPENSIVE

(By Don Eowet)

It's kickoff time on Super Bowl Sunday,
1984. You start fiicking the TV dial in search
of the championship clash—say, the Steelers
versus the Cowboys again.

ABC has celluloid football—a repeat
doubleheader of “Semi-Tough" and “North
Dallas Forty." CBS has college football—a
squad of fired 'up Fighting Irish in anclent
leather headgear determined to win one
more for “the Gipper.” NBC has pro foot-
ball, Pittsburgh against Dallas all right; a
grainy rerun of its 1979 Super Bowl broad-
cast.

The truth is, this time, for the first time,
none of the commercial networks owns the
broadcast rights to the Super Bowl. This
1984 Super Bowl 1s avallable only to the
seven or so million Americans who subscribe
to pay-TV.

Farfetched as It may seem, this scenario
became possible on March 25, 1977, when the
U.8. Court of Appeals overturned Federal
Communications Commission rules that had
prohibited pay-TV from showing not only
first-run movies but first-rate sports events—
any big-league championship, play-off or all-
star game that had been broadcast on com-
mercidl TV during the previous five years.

Suddenly, ABC and CBS and NBC's virtual
monopoly over the big-league sports tele-
casts had ended. Pay-TV was free to become
a competitor. But first it had to become
widespread, and wealthy.

At the time of that court decision, pay-
TV had one milllon subsecribers. And in less
than two years, that number of subscribers
had climbed to three million, with industry
earnings topping $300 million in 1978. Cable
analysts are projecting up to seven million
pay-TV subscribers by 1981.

"The guestion isn't whether five years or
so0 down the road you will be paying to see
on TV sports that you used to see free, that's
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inevitable,” says one network source. “The
question is: which events—second-raters?
The Super Bowl?—and when.”

Cable systems throughout the country al-
ready offer subscribers (for the basic cable
fee) a varied menu of sports, UA—Columbia’'s
advertiser-supported cable package includes
“games of the week” of the NBA, NHL and
major-league baseball, plus events from
Madison Square Garden. A half dozen or so
actual or would-be “super-stations” (local
TV outlets whose satellite signals may be
captured by any cable system willing to pay
a carrier fee) are following in the wage of
yvachtsman Ted Turner's WTBS (Atlanta),
whose broadcasts of the Hawks and Flames
games are currently being delivered to over
five million households across the country.
And this past September, the Getty Oil-
owned Entertainment and Sports Program-
ming Network (ESPN) began fillbustering
cable systems with a rich diet of sports.

However, the most ominous threat to the
network hegemony over big-time sporting
events comes not from these basic cable
packages (which pay leagues or franchises
only nominal rights fees or, in the case of
the “superstations”, no fees at all), but
from pay-TV. Pay-TV, with its potential for
pay-per-view, offers the major league the
prospects of a brand-new bidder in the
auction.

“We see our sports programming, now and
in the future, as complementary to the net-
works, not in competition,” says Michael
Fuchs, senlor vice president for special pro-
gramming at HBO (the pay-TV titan, with
over two million satellite-linked subscribers).

The public modesty of pay-cable moguls
isn't surprising. They spent years swearing
on a stack of signal converters that they
would never—scout's honor, compete
against commercial TV. Some of Fuch's
executive counterparts at the three com-
mercial networks don't believe him for a
second.

HBO broadcasts boxing matches, gym-
nastics, track-and-fleld events, all of Wim-
bledon up to (but not including) the final
day, and NFL highlights. Regional pay-TV
packagers (as well as a few over-the-air
subscription-TV stations) offer local pro
teams. PRISM, the Philadelphia-based pay
system, shows its 90,000 subscribers the
home games of the 76ers, Phillles and Fly-
ers. In the Southwest, Fanfare broadcasts
(via satellite) games of the Rockets and
Astros. Throughout the country, such re-
glonal pay packages are beginning to pro-
liferate.

“I guess what we're really saying,” says
CBS sports vice president Carl Lindemann,
“is that pay can have what the commercial
networks don't want.”

If, publicly, pay-TV sports programmers
profess to be content with feeding off net-
work table scraps, some privately admit that
pay-TV, If it is ever to achieve more than
mere survival, must reach out for events
that are now the property of commercial
television. That means pro football—the
only major sport that televises all of its
games (except those not sold ocut 72 hours
in advance) over commercial TV.

“I think that if anything is golng to break
the barrier on pay-TV, it's going to be
professional football,” says NBC's execu-
tive producer for sports Don Ohlmeyer.
“You are now looking at football, college and
pro. that costs about $200 million in rights.,”
he adds. “To break even, you probably have
to sell 2300 million in advertising. That's
on football alone. One-third of the gross of
an entire network two years ago. How much
money is there in the network market-
place?”

Ohlmeyer envisions a scenario in which
the networks get to keep three national
NFL games—two on Sunday, one on Mon-
day night. The rest of the NFL schedule Is
parceled out to pay-TV on a regional basis.
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“Let's say In New York you've got 30
per-cent cable-television penetration five
years from now—that's about 2.4 million
homes. Let's say a third of those, B00,000
are willing to pay $2 a game for a Giants
game. Say the Giants are on national TV
twice—that leaves 14 Giants games for pay-
TV. Multiply 800,000 times §2 times 14.
That's almost $23 million, just in New
York—and there are 27 other NFL teams!”

The premise, of course, is that pay-TV
operators—and their backers—will be will-
ing to invest the sizable capital necessary to
endow current pay-channel systems with
pay-per-view capabilities. (That s, systems
in which viewers pay only for the shows
they watch. In most cases, pay and cable
subscribers now pay a flat monthly fee,
whether they watch the programs or not.)
Potential investors are paying close atten-
tion to the results of Qube's pay-per-view
experiment with Ohio State football in
Columbus, Ohio. (ABC—fearful of testing
the exclusivity of its NCAA college-football
contract in the courts or in Congress—
reached a settlement with Warner Cable,
which had filed a suit against ABC alleging
antitrust violations. As a result, Warner's
Qube showed five Ohlo State games in 1978
and will show five more in 1979.)

The NFL would have to find & way to by-
pass Congress's antiblackout provision
(which expired as a law before the 1976
season, but which has been voluntarily main-
tained by the NFL these past three years).
In fact, Chip. Shootshan, counsel for Rep.
Lionel Van Deerlin’s House Subcommittee on
Communications, does foresee "a gradual ero-
sion of this televising sold-out home-games
policy, to the point where home games, at
least in major cities llke New York and Los
Angeles and San Diego, where there's lots
of cable, could be carried on pay-TV locally."

Would the FCC stand idly by while the
NFL sold part of its schedule to pay-TV?
Despite the 1877 court decision, Sen, Ernest
Holllngs, chalrman of the Senate Subcom-
mittee on Communlcations, says he still
thinks that “the FCC has the authority to
prevent siphoning of sports If it were to
occur."

The problem, says Bill Johnson, chief of
the PCC's policy division, is determining
when siphoning is occurring. “For example,”
he says, "a few years ago there was talk about
the networks not doing the Army-Navy foot-
ball game any more. Supposedly, the net-
works sald we're not really interested, so
we'll only pay you a little bit. So what if a
pay guy comes along and says he wants that
game? It's hard to tell whether the networks
are just throwing off an event, or whether
the pay people are buyling it off."

If the FCC didn't take action, would the
Congress? A deregulatory fever has been
sweeping Capitol Hill. It was in part due to
this climate in Congress that ABC felt com-
pelled to compromise with Warner's Qube
over the telecasting of Ohio State football
games.

“The NFL, today, If it wanted to, could
take all of its home games and put them on
pay-TV,"” says Van Deerlin counsel Chip
Shooshan. “And I have reason to belleve
thought is being given to this idea In the
NFL right now, for the future—although I
don't think they'll admit it. They could cer-
tainly take home games that were not sold
out 72 hours in advance and put them on,
without even violating the spirit of Pete
Rozelle’s agreement with Congress. As for the
major events,” he adds, “our feeling is that
if the day comes when it looked likely that
a Super Bowl or World Series would go over
to pay-TV. Congress could, and would, inter-
vene with legislation to prevent that from
taking place.”

Right now, of course, neither pro football
nor baseball is contemplating such blas-
phemy. Baseball Commissioner Bowle Kuhn
sums up not only his philosophy but Pete
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Rozelle's too, when he declares: “I can fore-
see no circumstances where baseball’s ‘show-
case' events, such as the World Series, league
championships or All-Star game, would be
marketed on & pay-cable or subscription-TV
basis.”

However, in the real world of broadcasting
and the realm of big-league sports, both of
which have, in two decades, metamorphosed
from comparatively penny-ante pastimes to
big businesses, unforeseen circumstances
have & habit of what Howard Cosell calls
“eventuating.” Suppose the baseball and
football leagues do decide that the only way
to expand their box office is through the
parceling out of league schedules among the
commercial networks and pay-TV, as NBC's
Don Ohlmeyer envisions. Suppose, for that
matter, that Pete Rozelle uses the threat of
moving the Super Bowl to pay-TV as a stick
to beat the networks into meeting his con-
tract demands? Thus provoked, what hap-
pens if Congress does enact prohibitive legis-
lation either rescinding the NFL's anti-
trust immunity or forbidding an NFL shift
to pay-TV?

“There certainly are legitimate constitu-
tional guestions that are raised any time
Government attempts to arbitrarily make de-
cisions in this area,” admits Chip Shooshan.
“A pro-football game, after all, is a privately
owned property.”

“And you tell me what constitutional right
I have to sit in my living room, in New York,
and force the New York Glants to give me
thelr product over commercial TV?" asks
NBC's Ohlmeyer.

“In business, as in wrestling." he adds, "a
cardinal rule is that you don't take dowm
your opponent till you have a good chance of
pinning him. The next time Congress legis-
lates against the NFL, Rozelle may decide
that's the time to take Congress to the mat.”

The arena for that match would be one far
more hallowed than for any Super Bowl: the
chamber of the U.S. Supreme Court.@

ELIMINATION OF INTOLERANCE
AND DISCRIMINATION

® Mr. JAVITS. Mr, President, this year
the United Nations Commission on Hu-
man Rights adopted the first three ar-
ticles of an international declaration on
the elimination of all forms of intoler-
ance and of discrimination based on
religion or belief. The task of drafting
such a declaration has been before this
Commission for over 30 years and I be-
lieve that its adoption is long overdue.

Dr. Isaac Lewin, « professor of history
at Yeshiva University in New York, ad-
dressed the United Nations Commission
on Human Rights on behalf of the
Agudas Israel World Organization, one
of the many nongovernmental organiza-
tions that have urged the Commission
to fulfill its responsibility to the General
Assembly and present that body with a
draft declaration. I believe that this is-
sue merits the attention of my fellow
Senators, and I ask that Dr. Lewin's
statement be printed in the RECORD.

The statement follows:

STATEMENT BY DR. ISAac LEWIN

When we think of the great deal of good
which a declaration on the elimination of all
forms of intolerance and of discrimination
based on religion or belief could achieve just
by its inherent moral power and ethical per-
suasion, we can hardly understand why until
now such a a declaration has not yet been
proclaimed.

No legal consequences could evolve from
such & declaration for any nation. A declara-
tion appeals only to the conscience of
mankind.

Like many similar documents in history,
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a declaration on the elimination of religious
intolerance would call on individuals and
governments to refrain from certain acts
which are inconsistent with the principle
that all human beings are created equal.
The world, after all, accepted this principle
long ago. The Bible extended the principle of
equality under law even to a country's stran-
gers, and prohibited doing them wrong. In
the 8rd Book of Moses (19:33, it was pro-
claimed: “If a stranger sojourn with thee
in thy land, ye shall not do him wrong.
The stranger that sojourns with you shall
be unto you as the homeborn among you,
and thou shalt love him as thyself.”

These words of the Bible expressed the
principle of tolerance in a wonderful way.
As the great philosopher Hermann Cohen
explained: “The allen was to be protected,
not because he was a member of one's fam-
i1y, clan, religious community or people, but
simply because he was a human being. In the
alien, therefore, man discovered the idea of
humanity.”

What would be more justified for the
United Nations than to make a declaration
that everyone, citizen and stranger alike,
has the right to live in accordance with his
beliefs? Taking into consideration the not-
so-happy experience with tolerance, or rather
intolerance, of the past centuries—the dec~
laration would spell out in a few paragraphs
what is meant in our days by tolerance In
the field of religion or bellef. The world
should know the feelings of the community
of nations represented by the United Na-
tions, that what cannot be tolerated today is
intolerance.

It is a source of great concern that such
a declaration encounters opposition. Why
should any State disagree with the prineciple
that discrimination between human beings
on the ground of religion or belief is an of-
fense to human dignity?

Twenty-three non-governmental organiza-
tions in consultative status with the Eco-
nomic and Social Council urged again this
year that the drafting of the Declaration not
be further delayed. In their statement (doc-
ument E/CN.4/NGO/228), they drew the at-
tention of the Commission on Human Rights
to the fact that “this matter has been under
consideration of United Nations bodies for
more than 256 years". They stated that ‘'re-
ligious intolerance and discrimination have
done, and continue to do, great harm to
many people in the world.”

The question now before us is: Will the
Commission on Human Rights this year
again disappoint and disillusion us by re-
porting to the Economic and Social Council
that no draft of a declaration on the elimi-
nation of all forms of intolerance and of
discrimination based on religion or bellef has
been prepared? Why should the clear and
unequivocal mandate of the General Assem-
bly not be fulfilled?

True, simple matters can become artificially
complicated. If we would have to Include in
the declaration explanations of religious con-
victions, there would be an unavoidably deep
conflict among various groups. Similarly, in-
clusion of explanations of “bellef” might
lead to unnecessary complications and even
make the whole declaration impossible.

The religious revolution that just recently
took place In an important country is a re-
minder that a solemn declaration on the
elimination of religious intolerance is cer-
tainly most timely. The declaration would
say that the consclence of the world is not
asleep, and that the times of persecutions on
grounds of religion or belief are over. Such
a declaration would possibly even help to
eliminate unnecessary misunderstandings
and difficulties.

The working group has this year discussed
the first three articles of the draft declara-
tion. The adoption of the three articles by
the Commission will certainly be a sign that
the Commission is at least partly fulfilling
the mandate of the General Assembly.
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I urge you to adopt the three articles, as
proposed by Canada in its draft resolution,
and to keep this matter on the agenda for
next year.

People suffering from religlous intolerance
all over the world are waiting Impatiently
for your action. The General Assembly of
the United Nations, which several times
adopted resolutions asking the Commission
on Human Rights to finalize the drafting of
the Declaration on the Elimination of All
Forms of Intolerance and of Discrimination
based on Religion or Belief, is waiting for
your action; and history is walting for your
action too,

Let a ray of hope appear from this session
of the Commission on Human Rights for our
brothers and sisters who suffer from religious
intolerance.@

RUSSO-FINNISH WINTER WAR

® Mr. PACKWOOD. Mr. President, No-
vember 30, 1979 marks the 40th anniver-
sary of the date that the Russo-Finnish
Winter War of 1939-1940 started. The
war was begun by an unprovoked attack
by the U.S.S.R. across the border of Fin-
land. The courageous fighting of the out-
numbered, poorly-equipped Finnish
army is one of the most remarkable
stories of this century. Against over-
whelming odds, the Finnish troops
fought courageously to retain their free-
dom and independence. All Americans
can appreciate the efforts of this na-
tion—the only free European nation bor-
dering the Soviet Union today.

The two articles that I am submitting
for the REcorp give two perspectives on
this war—personal and historical. The
author of these articles, Mr. John Vir-
tanen, is currently serving as the hon-
orary consul of Finland for Oregon. In
1976, in recognition of meritorious serv-
ices, Dr. Urho Kekkonen, the President
of Finland, presented Mr. Virtanen with
the insignia of the “Knight, First Class
of the Order of the White Rose of Fin-
land.” Mr. Virtanen’s bravery, and the
bravery of his countrymen, deserve our
special recognition.

The articles follow:
FmvLanD's “Day oF INFaAMY”

LATER!

It may come as a shock to many that Fin-
land is today self-determined, free natlion,
ready to celebrate the country's 62nd Anni-
versary of the Independence, (December 6,

1917) and the 40th Anniversary of the start
of the Winter War of 1939-1940.

A border assault on the Finnish Karelian
Isthmus that had a profound Influence on
Eurovean affairs occurred on November 30,
1939, forty years ago, which students of war-
fare may remember but which is unknown by
most people throughout the world today.
This day marked the unprovoked attack by
the U.SS.R. on the young independent small
democracy of Finland in their attempt to
bolster its defence perimeter by forcibly
grabbing additional territory and at the same
time destroying the sovereignty of a rela-
tively defenseless freedom-loving nation.
This day began the three and a half months’
long Finnish “Thermopylae” that resulted
in the slaughter of hundreds of thousands
of Russians as the stubbornly hercic Finns
resisted with whatever guerrilla tactics they
could devise in the most bitter winter fight-
ing seldom experienced in warfare. It was
later learned that the Russians did not ex-
pect Pinnish resistance to a take-over of
their nation. Nikita Khrushchev said in his
memoirs, “All we had to do was ralse our
voice a little bit and the Finns would obey,”
then added that “over million Russians were
killed in that campaign.”

FoRTY YEARS
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At dawn on this cold gray day a planned
blitzkrieg to conquer Finland in a week be-
gan as over 600 Russian field guns opened
a thundering barrage. At the border resort
town of Terijoki the Finnish ski troops pa-
trol squad blew up the border river rail-
road bridge and delayed a tank advance for
ten hours before retreating. House-to-house
fighting occurred in the border villages all
along the eastern boundary of eight hun-
dred miles. Finns fought even with knives
and quickly set up snipers—"cuckoos™ in
the trees which took heavy toll of the In-
vaders before running out of ammunition.
The Innovation of heavy tanks leading ad-
vancing infantry was a terrifying opponent
to confront with nothing but conventional
machine-guns and confiscated old Russian
rifles.

On this day the Finnish High Command
heatedly debated: Should there be an all-
out stubborn stand against an enemy far
superior in numbers and armament, or
should there be a concentration only on
holding the most effective possible defense
point as close to the border as possible?
Field Marshal Mannerheim’s determination
to stand firm at all points became decisive
even though the scattered defense garri-
sons, almost in panic, with only out-dated
field artillery, mines, rifles and hand gre-
nades, faced monstrous tanks spewing
deadly fire against them.

However, with expert use of make-shift
weapons, the Finns by December 5 stopped
80 tanks and destroyed many more by mines.
Unfortunately, too, Russian bombers and
fighters which numbered 3,000 quickly neu-
tralized the Finnish airforce of 162 an-
tiquated biplanes and Fokkers.

The frontier zone was lost before their
anti-tank weapon, the “Molotov Cocktail”
was fortultously devised—a crude kerosene,
tar and gasoline in a regular fifths, which
proved to become a frightening weapon in
the minds of the Soviet tank crews, as the

Finns ignited their bottles and threw them,

aiming at air intakes or opened hatches.
Expecting that the Finnish proletariat

would welcome the Red Army as its “libera-

tors,” Stalin did not bother with careful
preparation for the invasion. Led to believe
by his own intelligence he did not want to
put first class soldlers as being sacrificed
agalnst a Finnish military composed of
many barely-trained reservists? Assured of
quick victory, Soviet troops, inadequately
clothed for a long frigid campaign in the
snow, to their detriment, were hastily dis-
patched into the frozen forests of the north.

Red propaganda effectively convinced their
own troops that the “war-mongering bour-
geols government” of Finland had deliber-
ately “provoked the fight by shelling the
border village of Mainila and intended invad-
ing Soviet territory"” and that this “fascist"
government would quickly fall because the
“oppressed Finnish workers would imme-
diately join the Red legions” in driving the
hated White Finns out of the country.

This Immediate Finnish resistance forced
a massive Russian frontal attack to be
launched on December 6 along all sectors of
the Karellan Isthmus, but hordes of Red
infantry, rushing forward, were mowed down
in their tracks by the bullets of wunseen
sharp-shooting, white-gowned Finnish guer-
rillas hidden in the sncw banks and among
the snow-covered trees hemming in the nar-
row roads. And the foolish Red dream of
“liberation” quickly came to an end!

Nevertheless, on November 30, there was
definite reason for this early Soviet optimism.
The Reds outnumbered the Finnish infantry
three to one, In some areas at times: fifty
to one, and were far superior in essential
equipment. So short were the Finns of essen-
tial military items that many small groups
did not even have radlos. When telephone
contact was cut by enemy artillery, bat-
tallions were unaware of each other’s where-
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abouts. Even in ski popular Finland—and
with skis so necessary now—a division near
Lake Laatokka was short 10,700 pairs on De-
cember 6. The first haphazard gathering of
reservists found many of them without
proper uniforms and footwear. There was
only two months' supply of small-arms
munitions and available artillery shells for
about three weeks at the beginning of the
conflict. Rationing of shells was imperative
at all times. Even ancient artillery of an im-
practical 1887 model was brought in to fill
the gap.

The “Suomi” rapid firing submachinegun
was the key Finnish weapon in their forest
guerrilla engagements—but even these were
in short supply, forcing an allotment of only
250 of them to each Finnish division. Against
thousands of modern tanks and armored
vehicles, the Finns had 28 obsolete Renault
tanks and a few Vickers, only 13 of which
were armed. Finnish planes, even including
open cockpit types, tried to challenge Rus-
sian planes readied for the initial onslaught
with countless reserves in the rear for other
reglons. Industrially, the Russians had better
than a forty to one advantage In manpower.
If necessary, the Russian labor and armed
forces could crush its tiny stubborn neighbor
by sheer mass of weaponry. But still, on No-
vember 30, this frightening disadvantage of
theirs did not deter the Finns from bravely
facing the enemy!

The only hope remaining for Finland was
the intangible one of a totally unified popu-
lace, irm In the preservation of their hard
won recent independence from Russia. On
the same day Moscow announced the fake
Kuusinen government of Finland, the Finns
formed a national coalition cabinet with the
able Social Democrat, Vaino Tanner, as For-
eign Minister—indicating that the rightist
groups were now solidly behind the liberals
in their determination to save the Republic.
Even the great majority of Finnish commu-
nists readily volunteered their services in the
general defense—to the surprise of Stalin.

Perhaps this reaction was more an anti-
Russian than an anti-communist feeling.
The senseless repressions of Czarist Russia
were still very fresh in many memories. Mar-
shal Mannerheim's declaration to the Finnish
Army that “. . . our centuries-old enemy has
again invaded our country. ... We are fight-
ing for home, faith, and country .. ."” was
enough of a reminder to spur Finnish loyalty
to fever pitch in the hearts of all, even in the
WaVerers.

As far back as October 5 the Finns knew
they were in imminent danger—having wit-
nessed the rapacious takeover by the Reds
of the Baltic States. The reserves had been
mobilized, evacuation of the danger areas
had started, and by November 30 the Finns
fatalistically awaited the showdown, though
still not fully expecting war over a land-
question.

With 100,000 Lotta Svards, the women's
auxillary of the Civil Guard, all active civil-
ian males in this small nation of four mil-
lion augmented the minuscule field army
and recruits. Immediately when attacked,
without hesitation, the nation united to de-
fend to the utmost their precious heritage
and their right of self-determination as a
democratic nation against the unconscion-
able aggressiveness of authoritarianism.

This November 30 confrontation thus
heralded to the world to witness how one
small but brave democratic nation faced
the bullying of a tyrant dictatorship. And
because of this determined resistance, almost
foolishly reckless as a practical act, Finland,
forty years later, still remains the only sov-
ereign, freedom-enjoying European nation
bordering the Soviet Union.

Within the span of 62 years of independ-
ence—forty years from the Winter War—the
country has achieved everything It has set
their goals or hoped for. But, pehaps one
thing they could provide as a message for
the Free World is to realize and remember
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as it flounders about fearfully the bluster-
ing and threats of Communist Russia that
it takes a sisu, determination and firmness
to stand for freedom of mankind.

SISU is a Finnish word which means that
after glving everything a person has, he still
could give and stand more.

REMEMBERING THE WINTER WAR—FINLAND'S
PeARL HARBOR

(By John O. Virtanen)

As though it happened yesterday I re-
member the November 30 of forty years ago
as Finland's “Day of Infamy,” its “Pear] Har-
bor.” Then, as Corporal John O. Virtanen,
I stood watch at & border river post with my
squad thinking only that immediately fol-
lowing breakfast I would be relleved of my
duty there and could return to our camp
less than a mile away when the opening
salvo of the bitter Winter War of 1939 ex-
ploded right in front of me,

Prezaging the thunderous barrage that
defied one's imagination, the first shells
fell only a few feet from the cabin where my
squad had spent the previous few days and
nights. It seemed that heaven had been sud-
denly rent apart and fallen over me—was
my first impression.

By the time the armistice was signed three
and a half months later, all of Europe had
felt the impact of this “White Death,” as the
war was sometimes called, and world
civilization faced the Nazi threat of
World War II. Twenty-four thousand Finns
were dead, over a million Russians had been
killed, and Allled countries were about to
face the ruination that war brings in its on-
slaught. However, the entire world had
witnessed a miracle during this brief pre-
liminary period of struggle—though severely
bloodied, with many citles in ruins, a little
nation had survived honorably, proud of its
battle achievements and its negotiation—
not of surrender—but of an armistice with
its then colossal enemy.

France and England could not compre-
hend why Finland did not officially ask their
help. Sweden felt relieved from being forced
to allow military aid to cross their neutral
land to Finland, as was the United States
in readying itself to fight Hitler with the
Russians as an ally.

That morning was gray, cold. The moon
still shone In the sparkling sky of stars at
?QA.M. on that critical day of November 30,
1939.

According to EKhrushchev, writlng in his
memoirs, but then a high Politburo mem-
ber who knew what was to occur on this
day: “The Russians expected the Finns to
fall on their knees before the assault.”

Two of the first eight shells that fell
around the cabin were duds. They shook the
land violently but did not explode and we
feared they might be timed to go off at any
moment.

The Russians had gathered their forces
along this border area in total secrecy. Work-
ing mostly at night, Stalin's labor camp
manpower had helped build wide roads lead-
Ing to the border, amply wide enough to al-
low heavy armored trucks and tanks to have
easy access to the border. The moment the
opening salvo was fired, the Infantry started
following the heavy tank formations, but
now in single file on narrow Finnish wilder-
ness roads. They expected to be greeted as
“liberators™ of the Finnish proletariat from
the heartless clutches of Capitalism and to
participate in a victory parade in Helsinki
within & week or at least ten days!

Only minutes after the first shells ex-
ploded all along the 800 mile border between
Finland and Russia, Soviet bombers dropped
their explosives on most of the citles of Fin-
land. Glant cannons at distant Leningrad
opened up barrages to clear the way for the
Red forces to come pouring across the river
border in the Terijokl vicinity to take the
Finnish troops by surprise,
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They were confident on their intelligence
reports that the Finns would not dare fire
back, that the Finnish High Command would
panic and withdraw their troops from the
military zones.

For the first three days and nights we
fought without withdrawing hardly a kilo-
meter or two. We had to fight with old, con-
fiscated Russian-made rifles that the Finns
had captured at the end of the Civil War
in 1918. Fortunately, we possessed efficient
Suomi machine guns, excellent automatic
weapons perfectly suited for guerrllla war-
fare—though we never had enough of them.
The antiquated Civil War rifles were clumsy
and inaccurate, so much so that a soldier
had to allow the enemy to approach within
cloge range to be sure of making a kill.

Snow had already covered the ground, but
only about half of the troops had been is-
sued skis for easier maneuvering in the
woocds. Those who had been trained as sharp-
shooters used Finnish-made *pystykorva”
rifles; their tactic was to hide themselves
within the thick branched spruce trees to
better spot the advancing enemy and, by be-
ing unseen, mowed them down in droves.

Soon afterwards when all the soldiers had
been issued white gowns to wrap over their
uniforms, the Finns became fearsome invisi-
ble foes who brought terror to the flounder-
ing Reds In the snow-covered forested trails.
We wanted to draw the enemy into the
woods, but they did not dare venture into
the thick wilderness of trees that provided
cover for invisible Finnish snipers.

But tanks continued to roll along the
narrow roads like monstrous killer-dragons
and we had no weapons to stop them at first.
We invented satchel-charges—hand gre-
nades reinforced with sticks of dynamite—
which were thrown into the turrents of the
tanks If they were open. Effective as a bull's
eye hit was, still more tanks kept clattering
over the border, seemingly In an endless
stream.

We front line defenders had no sleep for
the first three days. No one even had time to
think of food. Young recruits became “men"
in a hurry and, without any advice from the
officers, each man knew instantly what he
had to do: kill or be killed and lose home
and country! For the first time in our lives,
most of us sensed our ultimate duty to Fin-
land, realized our responsibility to those
whom we loved at home. We felt an over-
whelming desire to win, to live in peace,
or die honorably fighting on the battlefield.

Then, after a night's rest, we continued
once agaln the grim defensive fight as the
enemy advanced with more tanks, weaponry,
and an endless stream of soldiers. We just
kept killlng the driven horde as fast as we
could fire. The Insensate slaughter never
ceased.

One day a member of my squad, a simple
farmhand who had never been trained to
fire & rifle, was guarding a lake shore en-
trance to a village. He and his partner had
entered a dugout sauna to prevent the
frigid wind from further biting their ex-
posed faces. Just after that a Russlan tank
rolled to the entrance and killed their
buddy left on guard. The farmhand became
so0 enraged that he dashed out of the sauna,
forgetting his rifle, and threw a lit kerosene
lantern at the tank. To his amazement,
the grease on the tank caught on fire and
was destroyed. Realizing the eflectiveness
of his act, he ran to tell me about the
happening. We guickly got busy filling bot-
tles with gasoline or kerosene and used them
as bombs to set fire to the Russian tanks
and burn the men who were driving them.
This incendiary antitank weapon became
known as the Molotov Cocktall—named as
an antidote to the Russian Foreign Minis-
ter whom we blamed for starting the war.

By the time I was wounded on Febru-
ary 14, 1840, our company had become dec-
imated to a mere handful of men, with no
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reserves in sight. We had been expecting a
withdrawal to the bunkers of the Manner-
helm Line—widely acclaimed as a sort of
reinforced Finnish “Maginot Line.” To our
dismay we learned there never was such a
“Line."” The men lined up fighting at the
front actually was this so-called defensive
barricade while the “Mannerheim Line" was
an invention of the Russians as an alibi for
their devastating losses of manpower.

As the war continued, the winter weather
became more severe than it had ever been
within recent memory, often 55° below zerol
This was a foe both sides faced—the killer
Frost. Even the hardy Finns, accustomed to
this, endured frozen feet, cheeks, and fingers,
while thousands upon thousands of Russians
froze to death in the snow.

The Russians heavily reinforced their
troops during the first part of February. They
put their elite soldlers on skis and were now
fighting under a new commander. Tremen-
dous shelling went on for days, turning the
no-man’'s land into a barrier of upturned
black soil, tearing apart the tree obstruc-
tions, hoping to kill anyone found in that
Area.

Still too clearly and horribly I remember
those days of slaughter and the deafening
thunder of cannon. As an ordnance officer 1
distributed ammunition to my group with
the added warning not to fire unless one
could clearly see the whites of enemy eyes!
We were dreadfully short of ammunition. To
add to our frustration replacements in man-
power and vital supplies were tediously slow
in arriving—if they came at all. I never saw
a single foreign volunteer.

It was on that fateful 14th day that I had
to leave my relatively secure storage post to
go to the front with our last load of ammu-
nition that I had saved for my company. The
Russians were firing explosive bullets which
scared the hell out of me when they crackled
behind me. But when I became a target for
one of the tanks and got hit, too, the war
ended for me,

I found the hospitals crowded. Every school
was a makeshift hospital. Coming from the
thinned-out front lines, it seemed that there
were more volunteers serving in the hospital
than in the front lines. Unluckily, I was as-
slgned to an inexperienced foreign doctor
who, perhaps needlessly, placed my shattered
right hand in a stretching device and had
holes drilled through my fingernails to keep
my hand upright with a weight pulling down
from the elbow, Needless to say, my five weeks
in that trap were the most excruciatingly
painful days of my life when all my finger-
nalls were slowly pulled out of the flesh.

March 13, 1040, was a stunningly clear day
when an armistice was signed and the fight-
ing ceased. For all Finns this was indeed a
sad day as we thought we had lost the war
on the negotlating table. However, as it
turned out, this attainment of an armistice
was the best thing our country could have
done under the circumstances.

Had it been otherwise—by that I mean:
had the Finnish Forelgn Minister, Vaino Tan-
ner, asked officlally for Allled military help,
rather than relled on volunteers, they, the
France and England at that time would have
had to declare war against Russia and then,
in consequence, been forced to fight side by
side with the Nazis. Would the United States
then, too, been forced to fight with the Nazis,
is the question I do not want to ponder
here. But I presume that the entire history of
the world would have changed; and who

knows what the political situation would be
today?

ADM. ROBERT H. WERTHEIM

® Mr. SCHMITT. Mr. President, it is a
pleasure for me to bring to the atten-
tion of my colleagues an honor that was
bestowed on Rear Adm. Robert H, Wert-
heim, U.S. Navy, for his dedicated serv-
ice to our country,
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Rear Adm. Robert Wertheim, U.S.
Navy, a native of Carlsbad, N. Mex.,
was awarded the Distinguished Service
Medal on October 22, 1979, for excep-
tionally meritorious service to the Gov-
ernment of the United States.

Admiral Wertheim was born in Carls-
bad, New Mex., to Joseph (now de-
ceased) and Emma Vorenberg Wertheim
on November 9, 1922. He attended public
schools in Carlsbad and New Mexico
Military Institute at Roswell, N. Mex.,
prior to entering the U.S. Naval Academy
at Annapolis, Md., in June 1942, He was
graduated and commissioned an ensign
in June 1945. Through subsequent ad-
vancements he attained the rank of rear
admiral, to rank from November 1972,

Admiral Wertheim is married to the
former Barbara Selig of Los Angeles,
Calif., and has two sons, Joseph H. and
David A. Admiral and Mrs. Wertheim
currently reside in the Virginia suburbs
of Washington, D.C., but maintain their
official residence in Carlsbad, N. Mex.

The citation accompanying the Dis-
tinguished Service Medal reads as fol-
lows:

The President of the United States takes
pleasure In presenting the Distinguished
Service Medal to Rear Admiral Robert H,
Werthelm, United States Navy for service as
set forth in the following

Citation: For exceptionally meritorious
service to the Government of the United
States In duties of great responsibility as
Technical Director and Director, Strategic
Systems Projects under the Chief of Naval
Material from September 1971 to October
1979.

Rear Admiral Wertheim's superb manage-
rial ability and professionalism were consist-
ently demonstrated over a sustained period
of nearly eight years during which he di-
rected the Trident I C—4 Development Pro-
gram. Under his decisive leadership, the TRI-
DENT I C4 Weapon System evolved from
a conceptual stage to a fully proven, oper-
ational, and deployed strategic force. Simul-
taneously, Rear Admiral Wertheim directed
the technical and logistical support necessary
to assure the continued dependability, sur-
vivability, and credibility of the operation-
al Polaris and Poseidon Fleets, as well as
the support of the British Naval Ballistic
Missile Program.

By his distinguished record of perform-
ance, dynamic leadership ability, and tena-
clous dedication to duty, Rear Admiral Wert-
heim reflected great credit upon himself and
upheld the highest tradition of the United
States Naval Service.

For the President,
James WooLsey,
Secretary of the Navy, Acting.g

———————

U.S. AMBASSADOR KARL RANKIN
BELIEVES NEGOTIATORS OF TAI-
WAN DEFENSE TREATY NEVER
ANTICIPATED ITS TERMINATION
BY THE PRESIDENT WITHOUT
LEGISLATIVE APPROVAL

® Mr. GOLDWATER. Mr. President, an
extremely important statement has been
given to me by Ambassador Karl Lott
Rankin, who was U.S. Ambassador to the
Republic of China during the period of
negotiating and concluding the Mutual
Defense Treaty with that nation. Ambas-
sador Rankin, who was in Taipei, Taiwan,
at the time and was active in the nego-
tiations, has informed my office in a
personal conversation that it was never
anticipated by the negotiators that any
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President would attempt to unilaterally
terminate the treaty.

Ambassador Rankin said:

To the best of my knowledge, it never
dawned on the negotiators that the treaty
would be terminated by the President acting
alone.

Ambassador Rankin’s comment was
made in further explanation of a letter
which he sent to me on this subject. In
view of the important bearing of Ambas-
sador Rankin's views on the issue of
whether unilateral abrogation of the
treaty by President Carter is illegal, I ask
that the complete text of his letter be
printed in the RECORD.

The letter follows:

JUNE 12, 1979.

DeEAR SENATOR GoLDWATER: I have your
letter of May 21, 1979, asking for informa-
tion which might be instructive and critical
to the outcome of the suit filed in the
Federal District Court of the District of
Columbia asking that the President's deci-
sion to terminate the Mutual Defense Treaty
with the Republic of China be submitted
to the legislative branch as a joint decislon.

As you know, the actual negotiations
which led to the Treaty were conducted in
Washington, between the Department of
State and the Chinese Minister of Forelgn
Affairs, George K. C. Yeh. I was in Talpei at
the time, and was active in following devel-
opments in Washington, as well as relaying
information and explanations to President
Chiang, Acting Foreign Minister Shen, and
other Chinese officials. However, I recall
nothing which would add substance to the
already effective legal brief accompanying
your letter to me.

Over and above purely legal consideration,
I do not see how a mutual defense treaty
can be logically or morally terminated other
than by mutual agreement between the par-
ties, or by unilateral actlon if one party
openly determines that relations have be-
come so unfriendly that the question of
mutual defense is obsolete. Except in the
latter case, the gquestion whether a mutual
defense treaty is still needed evidently
should be subject to mutual agreement.

Sincerely,
KarRL L. RANEKIN.@

GETTING TO KNOW THE ECONOMIC
ENEMY

® Mr. HUMPHREY. Mr. President, Prof.
Stanley Rothman of Smith College states
in “Capitalism: Sources of Hostility,” a
recently published collection of papers
edited by Ernest van den Haag, thaf,
with respect to demagogic attacks on the
free enterprise system, “Our only hope
would seem to lie in heightened ration-
ality,” that is, in a better popular under-
standing of the free market and its less-
desirable alternatives.

Unfortunately, Mr. President, as Aram
Bakshian, Jr., states in his review of the
book in the Wall Street Journal, of No-
vember 1:

Hysteria rather than reason seems to be on
the increase in our crisis-oriented culture
where truth, fad and folly are all forced down
the public throat, half-digested, by one of
the most remarkable captalist creations of
them all—modern mass communications.

One organization seeking to inject
reason and logic into the national dis-
cussion of our critical problems, Mr.
President, is the Heritage Foundation,
whose director is Edwin Feulner, and un-
der whose auspices the aforementioned

book, “Capitalism: Sources of Hostility,”
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was published. I commend Mr. Feulner
and the Heritage Foundation for offering
our Nation an intellectual alternative to
the hysteria and misinformation which
too often pervades our news media and
request that it be printed in the REcorp.

The article follows:

GETTING TO Know THE EcoNomic ENEMY
(By Aram Bakshlian, Jr.)

Great suffering symposia! Of all the spec-
tacles modern American life affords, few are
more touching or absurd than one that is
re-enacted hundreds of times each year in
corporate headquarters and subsidized think-
tanks around the country. Here squirming,
perspiring audiences of middle-aged execu-
tives gather to have their consclousness, con-
sciences and corporate coffers delved into by
rented members of the dread intelligentsia.

Like unhappy, overweight soclety matrons
on the analyst’s couch, these troubled cap-
tains and lleutenants of industry moan the
inevitable question, “why doesn't anyone
love us?" The scholars usually reply with a
“let me count the ways” medley of capitalist
sins and socialist misconceptions, do a little
fanning of the corporate paranoia (which,
like many cases of paranoia, has more than
a little basis in fact), try to end on a moder-
ately upbeat note, and then pocket the sort
of fees which only large corporations—or un-
happy, overweight society matrons—can af-
ford to pay.

All of which helps explain why most of the
scholars leave these sessions pleased while
the executives often go away more puzzled
and troubled than before, numbly clutching
arcane reading lists that will further cloud
functional minds better suited to action than
introspection.

Fortunately, there are occasional excep-
tions to the dreary symposium rule, and the
result of one of them is “Capitalism: Sources
of Hostility,” a thoughtful collection of
papers examining the current social animos-
ity to many aspects of the free market pub-
lished under the auspices of the Washing-
ton-based Heritage Foundation. With its
merciful brevity and minimum of academese
jargon, this slender, thought-provoking vol-
ume deserves the attention of all those inter-
ested in preserving economic freedom, not
because it is an avid apologia for the system,
but because it offers solid thinking and in-
formed speculation on the minds, motives
and emotions of those who would destroy
or cripple it.

Each of the seven contributors to “Capi-
talism: Sources of Hostility™" is a man of
stature in his field. Editor Ernest van den
Haag is Adjunct Professor of Law at the New
York Law School, a practicing psychoanalyst
and a prolific writer on a wide range of so-
cial issues. Peter Bauer, who provides an
insightful essay on causes for anti-capltalist
feeling In the less developed nations, is &
Cambridge Fellow and Professor at the Lon-
don School of Economics. Lewls Feuer, Pro-
fessor of Humanities at the University of
Virginia, concentrates on the outbreak of
Marxist-revolutionary fever on American
campuses during the sixties (a bit Freudian
at times, but more convincing than not in
his attempt to link student rebellion against
“society"” with suppressed personal animosi-
ties toward parents and inherited class back-
ground).

Dale Vree, Executive Editor of the New
Oxford Review and a former student Marx-
ist himself, rejoins with a look at his own
more cerebral motivations as a “puritanical”
revolutionary appalled by the vulgarity and
frivolity of the West, who eventually discov-
ered the same crass materialism behind the
Iron Curtain, compounded by lack of indi-
vidual freedom. Harvard sociologist Nathan
Glazer and New York Times editorial board
member Roger Starr contribute worthwhile
short papers and Professor Stanley Rothman
of Smith College provides an excellent syn-
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thesis of the whole, reminding the reader
of what a fragile, fledgling institution the
“free market" soclety really is:

“Onece we recognize that we are concerned
with liberal capitalism, in other words, a
soclal system based upon private property
which relies heavily upon market mecha-
nisms and is closely associated with repre-
sentative democracy, we must become aware
of how short a time, and over how limited a
portion of the globe, this system has been
dominant or even ascendant. For most of re-
corded history, most human beings have
lived In social and political systems which,
while they may have recognized certain
rights in property and were willing to allow
for some free play of economic forces, con-
sidered it entirely right and proper for the
major forms of economic activity to be
closely controlled by the state or other public
agencles. . . ."

Professor Rothman is right as far as he
goes, but he could just as easily have re-
minded us that for most of recorded his-
tory most human beings have led a mar-
ginally subsistence life, plagued by famine,
disease, lIgnorance and tyranny. What
makes capitalism important is not that it is
some sort of pre-ordained natural order.
Quite the opposite; capitalism linked with
the so-called Calvinist work ethic and the
evolutlon of western democratic values, 1s
a delicate, man-made institution which has
made it possible for its practitioners to es-
cape from or mitigate the material ills faced
by most of the human race most of the time.
1t has also allowed for a freer play of ideas
and inventiveness than any other system, as
Soviet physicist and human rights champion
Andrei Sakharov, quoted by Professor Feuer,
makes clear:

“It is no accldent (Sakharov writes from
Russia) that for many years, in our country,
new and promising sclentific trends in biol-
ogy and cybernetics could not develop nor-
mally, while on the surface out-and-out
demagogy, Ignorance, and charlatanism
bloomed llke gorgeous flowers. It is no acel-
dent that all the great sclentific and tech-
nological discoveries of recent times—quan-
tum mechanics, new elementary particles,
uranium fission, antibiotics, and most of the
new, highly effective drugs, transistors, elec-
tronic computers, the discovery of other com-
ponents of the 'Green Revolution,’ and the
creation of new technologies in agriculture,
industry, and construction—all of them hap-
pened outside our country.”

Yet, as editor van den Haag points out, in
the very immensity of the west's material tri-
umph may lie the seeds of its destruction.
Primal drives which earlier generations had
to direct against nature for survival—staying
allve and free of hunger through grueling
hard work—now turn inward on ourselves
and our soclety. By constantly generating
rising expectations, the free market may also
be abetting its own crisis (and its own crit-
ics), especially at a time when the traditional
props of church, family and local community
are rapldly eroding.

“Given the unlikelihood of a revival of tra-
ditional western religious sensibilities,” Pro-
fessor Rothman concludes, “our only hope
would seem to lie in heightened rationality,”
e, In & better popular understanding of the
free market, its alternatives, and some of the
irrational prejudices underlying hostility to
capitalism. Unfortunately, hysterla rather
than reason seems to be on the increase In
our crisis-oriented culture where truth, fad
and folly are all forced down the public
throat, half-digested, by one of the most
remarkable capitalist creations of them all—
modern mass communications.g@

MIDDLE EAST PEACE TALKS

@ Mr. PACKWOOD. Mr. President, to-
day I am submitting for the Recorp an

article by the distinguished scholar, Irv-
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ing Kristol. This article, which appeared
recently in the Washington Post, offers
a realistic appraisal of the obstacles that
are facing the negotiators in the discus-
sions on the future of the West Bank.

Mr. Kristol clears up the picture on
some of the political questions that the
participants in the Middle East negotia-
tors must address. Moreover, this essay
convincingly states the case in regard to
the economic realities that exist on the
West Bank. Prime Minister Begin and
President Sadat know the economic sit-
uation and the impact that this situa-
tion has on the issue of the creation of a
state on the West Bank. Progress has
been slow, but that is because the par-
ticipants are keenly aware of the depth
of the problems.

As Mr. Kristol points out, it is absurd
for the United States to view the par-
ticipants in these talks as “unreason-
able"” and to view U.S. proposals for a
comprehensive settlement as reasonable.
It is presumptive and arrogant for the
United States to say it knows what is
best for Israel's security and what is the
best way to deal with the Palestinian
refugee question.

I ask that the article be printed in the
RECORD.

The article follows:

WHAT A PALESTINE SoLuTioN WoN'T SoLveE

Public discussion of our Middle East policy
is being Increasingly bedeviled by two com-
mon fallacles. The first is that a solution to
the Palestinian refugees problem, in the
form of a Palestinian state on the West
Bank, is a precondition for any overall
Israeli-Arab settlement. The second is that
the achievement of such a settlement will
result in a significant improvement in the
terms of trade between the United States
and OPEC, thereby ameliorating our energy
crisis.

The establishment of a Palestinian state
on the West Bank will not—because it
cannot—solve the refugee problem. This is
quite evident to Anwar Sadat, to Menachem
Begin and to Yasser Arafat, and explalns
much about their respective foreign policies.
It seems less evident to our State Department
or to John Connally.

The West Bank Is a relatively arld terri-
tory one-fourth the size of Massachusetts,
with some 700,000 inhabitants, & high birth
rate and a limited economic potential. Even
now, some 50,000 West Bank Arabs—approxi-
mately one-third of the labor force—com-
mute dally to Israel for thelr jobs. How on
earth is this territory golng to absorb close
to 1 million new immigrants—a figure that
assumes that most of the Palestinians now
living in Jordan will stay there?

Even with the most generous foreign ald,
economic development of this territory will
be slow and incremental. Its inadequate
water supply by itself guarantees that. In-
deed, there exists no plan of economic de-
velopment that can get much ahead of the
growth of the present population, to say
nothing of hundreds of thousands of new
immigrants—and to say nothing, either, of
the natural increase in the refugee popula-
tion, which also has a high birth rate, in the
years ahead.

Is it any wonder that, in the period 1948
1967, when Jordan occupied the West Bank,
the idea of this area representing a solution
to the refugee problem seems not to have
occurred to anyone?

A Palestinian state on the West Bank
could not help belng irredentist, seeing its
future in the repossession of Israell territory.
This explains why Arafat will not recognize
the territorial integrity of Israel, why Begin
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resists the idea of a Palestinlan state and
why Sadat Is trying to finesse the whole issue
by focusing on “autonomy” rather than sov-
ereignty. These are all rational men who
define their interests in terms of Middle
Eastern realities. The notion that they are
simply "unreasonable,” while Americans are
uniquely in a position to design a reasonable
and comprehensive settlement, is absurd.

If the notion that the West Bank offers a
solution to the Palestinian refugee problem
is absurd, the idea that the high price of
OPEC oil can be reduced by any alleviation
of Arab-Israeli tensions is preposterous.

OPEC is primarily an economic organism.
Many important members of OPEC—e.g., Ni-
geria and Indonesia—are neither Arab nor
Middle Eastern. And all members of OPEC
have a much keener interest in higher oil
prices than in the Israeli-Arab quarrel. How
quickly we seem to have forgotten that one
of the architects of OPEC was none other
than the shah of Iran, who was no political
enemy of either Israel or the United States.

Moreover, to the degree that politics does
enter the picture, many of the key Arab and
Islamic members of OPEC are at least as
much anti-America and anti-West as they are
anti-Israel. These include Libya, Algeria, Iraq
and—today—Iran. Even Saudi Arabla was
duly represented at the recent “Third World
conference in Havana—a conference that paid
relatively little attention to Israel and di-
rected its hostility mainly toward the United
States. When and if these nations are in-
clined to use their oil as an instrument of
foreign policy, they will do so, Israel or no
Israel.

The problems posed for American foreign
policy by the Arab-Israell confllct and the
existence of OPEC are as complex as they are
critical. This would hardly seem to be the
moment to take flight from these problems
by embracing “solutions” so illusory as to be
more accurately labeled “panaceas.”@

ONE HUNDRED AND FORTIETH AN-
NIVERSARY OF CENTRAL SYNA-
GOGUE OF NEW YORK

® Mr. JAVITS. Mr. President, I rise in
celebration of the 140th anniversary of
the Central Synagogue, the oldest Jew-
ish Reform Congregation in the State of
New York. The contributions of its dedi-
cated membership throughout the years
to the Nation’s pursuit of peace and
brotherhood stand as eloguent testimony
of the faith and purpose of its founders.

Through its services, classes, schools,
and its “Message of Israel” broadcast
service, the synagogue has conveyed the
reverence and heritage of Judaism not
only to the New York community but to
the reaches of the continent and beyond.

Its beginnings can be traced to the
chartering of the Congregation Shaar
Hashomayim in 1839, later to be incor-
porated into the Central Symagogue,
founded in 1846. From their first meet-
ings on Ludlow Street, in the Lower East
Side of New York City, 18 men who had
recently fled the ghettos of the Old
World forged a new community dedi-
cated to the nobility of their faith and
to the love of charity and mercy.

In 1870, work began on the building
that was later to be distinguished as a
landmark of New York City. The cor-
nerstone of the present Sanctuary of
Central Synagogue was laid in 1870 by
Dr. Isaac Wise, organizer of the Union
of American Hebrew Congregations. The
oldest synagogue building in continuous
use in the city, this twin-spired struc-
ture has provided shelter and inspira-
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tion to the congregation in its pursuit
of the welfare of the community.

Mr. President, the work of the syna-
gogue’s leaders exemplifies the kind of
dedication and concern that is the hall-
mark of this institution. Dr. Adolph
Huebsch, rabbi from 1865 to 1885, led
his congregation in consecrating Juda-
ism to the American scene. Rabbi Alex-
ander Kohut carried on the ideals main-
tained by Rabbi Huebsch, and his monu-
mental work, the Concordance, estab-
lished his leadership in Judaic scholar-
ship and devotion.

Rabbi David Davidson expanded the
liturgy of the congregation and his
prayer and hymn book became known
throughout America’s Jewish communi-
ties. Rabbi Jonah B. Wise, who exercised
valuable influence over the overseas re-
l'ef program of the Joint Distribution
Committee in the 1930’s, was national
chairman of the United Jewish Appeal
and founded the United Jewish Lay-
men’'s Committee which helped sponsor
the “Message of Israel” radio programs.
Rabbi David Seligson distinguished the
synagogue by scholarship and many con-
tributions to the Jewish community.

The work of the synagogue continues
through its services, fine schools, and
unfailing leadership. Blessed with rabbis
of distinction and congregations of cour-
age and compassion, the synagogue has
touched the city and its Nation with the
spirit of peace, charity, and love. All
New Yorkers, all Americans, owe the
Central Synagogue a profound debt of
gratitude for its many accomplishments
and for the community of brotherhood
it has fostered in New York City.@

JUDGE JUAN BURCIAGA

@ Mr. SCHMITT. Mr. President, it gives
me great pleasure to announce that Juan
Burciaga was confirmed on October 31,
1979 by the U.S. Senate for the position
of U.S. District Judge for the State of
New York.

There are two reasons why I am par-
ticularly delighted with this nomination.

First, Mr. Burciaga was recommended
to Senator DomEeNicr and myself by the
New Mexico Federal Judicial Selection
Commission. Established in September
of 1977, this nine-member bipartisan
commission advises us on qualified nomi-
nees to fill vacancies for the U.S. Dis-
trict Court, U.S. Attorney, and U.S.
Marshal positions in our State. This se-
lection process is designed both to create
a merit system for these critical judicial
and law-enforcement posts and allow
continuation of the prerogative of such
selection by the President. Twice, since
1977, this process has resulted in excel-
lent appointments in my home State of
New Mexico and the nomination of Juan
Burciaga to the position of 11.S. District
Judge for the District of New Mexico
continues this tradition.

Second, Juan’s background and per-
sonal data are very impressive. I applaud
the wisdom of our Selection Commis-
sion’s recommendation, the President's
acceptance of this recommendation, and
the Senate confirmation on Wednesday.

Juan's education—University of Colo-
rado, West Point graduate, University of
New Mexico law graduate—and 16 years
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legal practice with its emphasis on gen-
eral civil law and trial litigation qualifies
him for this important position. To this
post, he will also bring a history of per-
sonal involvement in his community and
Bar Association activities. It is particu-
larly noteworthy, given New Mexico’s
historic ties to the people of Mexico,
that Juan has also given a good deal of
his free time to the problems of legal
representation for Mexican nationals
present in our country without the nec-
essary legal documents to live or work
here.

Mr. President, Juan is a loving father
of five, a fine attorney, an active par-
ticipant in his community and profes-
sional affairs, and a compassionate hu-
man being. I am confident that he will
reflect great credit upon our judicial
branch of the Federal Government and
the people of New Mexico.@

FULBRIGHT PROFESSOR OF LAW
ARGUES PRESIDENT CARTER VI-
OLATED HUMAN RIGHTS AND
SELF-DETERMINATION OF THE
PEOPLE OF TAIWAN

® Mr. GOLDWATER. Mr. President, in
their desperate attempt to find some jus-
tification for President Carter's attempt-
ed unilateral repeal of the Mutual De-
fense Treaty with Taiwan, the Presi-
dent’s lawyers have claimed that he can
do anything at all if it is connected with
his act of recognizing another govern-
ment. First and foremost, this claim has
absolutely no relevance to the Taiwan
treaty because Congress on the face of
a public statute has specifically pre-
served the life of the defense treaty. In
the Taiwan Relations Act, signed into
law by President Carter on April 10 of
this year, Congress not only continues
the existence of the defense treaty and
all other treaties with Taiwan, but pro-
vides that, for all purposes of the laws
of the United States, Taiwan shall be
considered to be an independent, sov-
ereign nation.

Whatever merit the recognition argu-
ment might have under other circum-
stances, it is shot down by the impres-
sive line of reasoning developed by Jor-
dan J. Paust, Fulbright Professor of Law
at the Institute for Human Rights and
International Public Law of the Univer-
sity of Salzburg, Austria. Professor Paust
has presented me with arguments, which
under international law, prove convine-
ingly that President Carter is in viola-
tion of the human rights and self-deter-
mination of the people of Taiwan by
agreeing with the Peoples Republic of
China that Taiwan belongs to China.

Professor Paust believes it can be ar-
gued not only that President Carter is in
violation of international law, but also
that the President has violated the U.S.
Constitution by acting contrary to the
obligations imposed on the United States
under the U.N. Charter, which is itself
part of the supreme law of the land.

Mr. President, Professor Paust’s letter
to me on the subject is self-explanatory
and I ask that it be printed in the
RECORD.

The letter follows:
MarcH 7, 1979.

DEAR SENATOR GoLowATER: Thank you for
your letter of February 26th. I am still walt-
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ing for a copy of your arguments concerning
the powers of the President “to unilaterally
deem the people of Talwan . . . suddenly un-
der the . . . sovereignty of the communist
regime.”” However, I have thought of an addi-
tional line of argument that Incorporates
both the international law of self-determina-
tion argument and the constitutional re-
straints on Presidential power in the area of
forelgn affalrs argument mentioned earlier
in my letter of Dec. 26th.

It could be argued that under the United
States Constitution the President of the
United States is bound by international law
(see my letter of Dec. 26th, annex, first part,
quoting 18 Harv. LL.J. 19, at 42-44 (1977)),
citing cases). There should be no gquestion
about the propriety of this first point. Sec-
ond, one can argue that the most significant
indicia of relevant international law in this
circumstance is the United Nations Charter
(for some evidence of this point, see U.N.
Charter, art 103 and the next point). The
idea behind Article 103 is that the U.N. Char-
ter is an unusual type of treaty—no ordinary
treaty—and a primary, continuing sort of
treaty. Third, no other international agree-
ment, treaty or otherwise, that the President
may enter into can be valld to the extent
that it is inconsistent with the major pur-
poses of the United Nations Charter (see
U.N. Charter, art. 103—directly on point).
Fourth, the U.N. Charter recognizes the right
of peoples to self-determination (see U.N.
Charter, art. 1, part 2, as supplemented by
the unanimous U.N. Declaration on Princi-
ples of International Law Concerning Friend-
ly Relations and Co-Operation adopted in
1970 (references to these will be In Chen,
Suzukl, etec. as cited in my first letter); and
the U.N. Charter recognizes the right of all
persons to human rights (see UN. Charter,
arts. 1, para. 3, and 55, para. ¢, and 56; as
supplemented by the above 1870 Declara-
tion on Principles of International Law, le.,
state “duty”). These are also major purposes
of the U.N. Charter (see id., art. 1). At this
point, one can argue that the agreement with
the P.R.C. is inconsistent with the major pur-
poses of the Charter and is thus vold to that
extent. Purther, the President has no power
to enter into such an agreement under U.S.
Constitutional law, since the U.N. Charter is
itself part of the Supreme Law of the Land
under the U.S. Constitution and Article 103
of the Charter, as argued above, forbids the
type of agreement that the President has en-
tered Into at least to the extent that the
agreement is inconsistent with the right of
peoples to self-determination and or persons
to fundamental human rights.

An additional aspect of the above argu-
ment might proceed thusly. Fifth, the U.N.
Charter contains an obligation of the United
States under Articles 55(c) and 56 to take
joint and separate action toward the imple-
mentation of a universal respect for and
observance of human rights and funda-
mental freedoms for all persons. Thus, such
an obligation is binding on the President of
the United States (because of points one and
two above). For this reason, the President
must take no action that would thwart the
United States obligation to take joint and
seprate action toward implementation of hu-
man rights and fundamental freedoms even
though it is recognized that the President
has dlscretion in choosing from among dif-
ferent approaches toward Implementation of
those rights. The President has discretion to
take different measures of affirmative action,
but the President cannot take any action
that would thwart Articles 1, 55(¢) and 56 of
the U.N. Charter in such a way as to violate
U.S. obligations under the Charter and thus
international law and the Supreme Law of
the Land.

Nothing in U.S. case law would seem to
prevent U.S. courts from stopping the Pres-
ident from violating baslie treaty obligations
(see Paust, 18 Harv. IL.J., supra, and 60
Cornell L. Rev. at 235-237; see also 53 Indi-
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ana L.J. at 668-670). There is a difference
between prohibiting a violation of law 1y
the Executive and dictating to the Execu-
tive which sort of affirmative, lawful and
law-serving approach to foreign policy the
Executive should follow. Even the most far-
reaching language of the Curtiss-Wright Ex-
port case was conditioned by the Court's rec-
ognition that the President is bound by the
U.S. Constitution—further, that case In-
volved a factual circumstance of joint Con-
gressional involvement).

For these reasons, it can be argued, the
President of the United States cannot de-
stroy the right of the people of Taiwan to
self-determination (here I assume, from
Chen, Suzuki, et al that such a people has
such a right). Indeed, to be consistent with
the U.S. foreign policy and interests in long-
term developments, the President should
affirmatively act In order to implement more
fully a right of the people of Taiwan. Our
country should stand, if for anything, for
democratic principles that are mirrored in
the U.N. Charter recognitions of self-deter-
mination, freely determined, for all peoples.
In fact, Congressional legislation already
points toward such an affirmative stance—
see, e.g., 22 U.8.C. 2304.

JorpAN J. PAUST,
Fulbright Professor of Law.g

AUTHORITY TO RECEIVE MESSAGES
DURING THE RECESS OF THE
SENATE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Secre-
tary of the Senate be authorized to re-
ceive all messages, and that they may be
appropriately referred, between the re-
cess of the Senate today and the hour of
convening of the Senate on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY TO SIGN DULY EN-
ROLLED BILLS AND JOINT RES-
OLUTIONS DURING THE RECESS
OF THE SENATE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Vice
President of the United States, the
President pro tempore of the Senate, or
the Acting President pro tempore of the
Senate be authorized to sign all duly
enrolled bills and joint resolutions be-
tween the time of the recess of the Sen-
ate today and the convening hour on
Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
should the Vice President of the United
States, the President pro tempore, or
the Acting President, pro tempore not be
available to sign duly enrolled bills and
joint resolufions on tomorrow, I ask
unanimous consent that I may be au-
thorized to do that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Louisiana.

Mr. STEVENS. Will the Senator yield
for one moment?

Mr. LONG. I yield.

THANKSGIVING RECESS

Mr. STEVENS. Mr. President, would
the Senator from West Virginia think
about exploring a means by which we
could make some plans for Thanksgiv-
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ing? I have just been informed about
the sizable number of planes which
have been canceled for those of us who
must travel long distances to the West.
It appears to me that it is going to be
most difficult for some of us to be able
to get to where we want to spend Thanks-
giving if we cannot contemplate leaving
on Wednesday.

I wonder if the Senator might consid-
er, and I am not asking for any com-
mitment now, that we might have a
Saturday session on the 17th and a com-
mitment to really get our work done as
efficiently as possible, with the possibil-
ity expressed that if we can do that we
could terminate our business on Tuesday
evening and leave to go home for
Thanksgiving on Wednesday morning.

Mr. ROBERT C. BYRD. Yes; by hav-
ing a Saturday session on the 17th, which
we will probably have to have in any
event, and if we can work toward agree-
ments that will assure action on Satur-
day, so that the workday will be bene-
ficial, and if we can assure progress on
Monday and Tuesday, the 19th and 20th,
I would be very agreeable to have the
Thankgiving holiday begin at the close
of business on Tuesday. But I want to be
sure we can get some kind of agreement,
Otherwise, if some Senators feel we are
not going to be in on Wednesday, Thurs-
day, and Friday of that week, we will
not get anything done on Monday and
Tuesday so they might take those days
off, too. So if we can get agreements to
be sure that we will be making progress,
I will be happy to do that.

I believe the Senator is raising an im-
portant point and one that should be
considered. I will be glad to try to work
that out.

Mr. STEVENS. We will be very happy
to work with the majority leader to
achieve that. I think the decreasing
availability for aircraft for us as we
leave here has to be taken into consid-
eration, and I believe Members on both
sides will cooperate with the majority
leader to bring about a very meaningful
Saturday session, if we are sure we can
leave on Tuesday evening.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. STEVENS. I thank the majority
leader.

The PRESIDING OFFICER. The Sen-
ator {rom Louisiana.

WINDFALL PROFITS TAX

Mr. LONG. Mr. President, as the dis-
tinguished majority leader knows, I had
indicated to him that I had hoped that
we would have passed the so-called wind-
fall profits tax already. That bill entails
a great deal more than the House of Rep-
resentatives sent us. It was the view of
the Finance Commitiee that we should
consider not only the tax, as the House
considered the tax, but we should also
consider the various credits to try to
bring on additional conservation and al-
ternative uses of energy, and, in addition
to that, we ought to try to consider meas-
ures to help the low-income and middle-
income people with the high energy bills
they would have as a result of the rising
cost of energy throughout the world.

We have finished our work. The staff
work has been done. As of 1:02 p.m,, 2
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minutes after 1, today the committee re-
port was available to all Members of the
Senate. It is my understanding that the
bill and the report are now available. If
the leader wants to call up that bill as
early as Wednesday afternoon, provided
it does not interfere with other plans and
other commitments which have been
made, that bill could be laid before the
Senate. As chairman of the Committee
on Finance, I would be pleased to start
discussing and explaining that bill and
making our plans, if the majority leader
wants to bring the bill up that soon.

I know he has been anxious to have
this bill before us. He has discussed it
with me several times. I just want to say
to him here on the floor and for the Rec-
orp that the bill is here and it is avail-
able. As far as the Senator from Louisi-
ana is concerned I share the view of the
Senator from West Virginia that we
should act upon it as early as we can. I
hope he will make his plans to schedule
it just as soon as that can be done.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Louisiana. I will be happy to discuss this
matter with him and with other Sena-
tors. There is presently scheduled for
Monday the legislation that came out of
the Energy Committee, the omnibus en-
ergy bill. Of course, along with that bill
we will also be discussing the bill that
came out of the Banking Committee. I
assure the distinguished chairman of the
Finance Committee that I have his sug-
gestion in mind and I will be discussing
it with him next week.

Mr. LONG. I thank the distinguished
majority leader. I intend to cooperate
with him to see that this bill is enacted
just as soon as the Senate can give it the
consideration to which it is entitled. Of
course, I know we are not going to vote it
through the first day we call it up. I know
it will require a considerable amount of
debate and a lot of votes. But I am
pleased to report to the Senator that at
least we are ready to go ahead with the
bill, I wish it could have been here sooner
but at least it is here now.

Mr. ROBERT C. BYRD. I thank the
chairman and I thank him for the time
and effort he has put into the hearings
and to the markup of the bill, and re-
porting it.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

CAMPECHE OIL SPILL

Mr. WEICKER. Mr. President, I would
like to bring to the attention of my col-
leagues again today a matter which I
raised yesterday afternoon and also de-
scribe some difficulty I am having in re-
solving what I think is a rather major
problem both to this Nation and to the
world as a whole in the sense of the oil
spill in the Gulf of Mexico at the Bay
of Campeche.

I have been trying to get a sense of
the Senate resolution on this floor to be
acted upon by the U.S. Senate prior to
the leasing of 128 tracts in the Georges
Bank area, which is to take place next
Tuesday.

The reason that I felt that the sense
of the Senate resolution was necessary
was that with that resolution in hand
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the lease sale might at least be post-
poned until we have an evaluation of
what damage has been done in the Gulf
of Mexico by that oil spill.

I have to repeat again here today that
regardless of the assurances of the Mexi-
can Government, and the silence of our
own Government, I can give firsthand
knowledge to my colleagues, and that
accumulated by a member of my staff
who flew over the site last Thursday,
that that spill continues, and that the
oil is still flowing into the Gulf of Mexico.

I realize that we are all hungry for
energy, and I do not want to offend
anybody’s feelings. I might add that I
speak as one who has advocated drilling
off the northeast coast. But we are mov-
ing into the richest fishing grounds pos-
sessed by this Nation. I think we at least
ought to know what it is that has hap-
pened in the Gulf of Mexico before we
subject our own fishing grounds directly
to the type of threat posed by the Cam-
peche oil spill.

Mr. President, on Tuesday, the De-
partment of the Interior is sche